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Dr. Ram Kishan
s/o bhri Asha Ram
H.No.173, Nehru Vihar,
Delhi

(By iahri B.S.Charya, Advocate)
•.Applicant

1. Dir:;ctor General Health Services,
0/0 the Directorate General
Health Services,
Nirman Bhavan, Neu Delhi.

2. The additional Director (NZ)
Central Govt. Health Scheme,
Neu Bajinder Nagar, Neu Delhi.

3. Union of India,
Ministry of Health & Family Welfare,
Govt. of India,
Nirman Bhauan, Neu Delhi
(thcough its Secretary) ..RespondentS(

(By ahri MK Gupta, Addocate)

ORDER

HLN'BLE aHRI P . T. THIRUVENGmDhM . MEMBER(a

This 0.a has been filed by the applicant

uho is uorking as aeniorMedical Officer (Ayurvsdic

Physician) under the Central Govt. Health Scheme.

The applicant applied for advance for a sum of

Rs,14000/- for availing Leave Travel Concession

Facility (LTC) for travel from Delhi to Trivendrum

during the period from June 92 to July 92. The

applicant declared that he intended to travel

uith five other eligible family members. The

applicint states that he deposited a sum of

Rs.15072/- uith the Tourism Corporation Gujarat

Ltd. (a Govt. of Gujarat Undertaking) and a money

receipt d^ted 25-6-92 uas issued by the Corporation

for the travel of his family among others by



vahicle No.DBF 282. The applicant uae sanctioned

leave for the period from 27-6-92 to 15-7-92,

On completion of the journey the applicant submitted

a tour certificate died 5-8-92 issued by the

Tourism Corporation in which the date of journey,

registration number of the vehicle, acknowledgement

of receipt of the amount and other particulars

were given. Hiring certificate dated 5-8-92 as

well as the passengers list and copy of the parking
V

fee paid with the said Corporation at Trivendrum

in token of tours of the vehicle having operated

upto Trivendrum, ware also produced. The

Administrative Officer (North Zone) from the

office of Respondent No,2 advised the applicant

to supply documentary evidence in support of his

visit to Trivendrum since the ddministrative

Officer felt there was a doubt regarding genuineness

of the claim. This was followed by a letter

dated 19-1-93 rejecting the L.T.C claim and

directing the applicant to deposit the L.T.C,

advance of Rs.iaOOO/- plus penal interest failing

which recovery was i^et u^rnod to be ordered. The

applicant sent further certificat 85issued by the

Tourism Corporation cfeted 26-1-93 and 16-2-93.

In the meantime the respondents deputed Chief

Medical officer Incharg® C.G.H.S. Rajouri Garden

for making enquiry with regared to LTC claim.

The report was submitted by this officer on

25-2-93 and the recovery commenced from 3uly 93

onwards. This O.A, has been filed for quashing

the action takin by the respondents in disallowing
against the orders

the LTC and/for effecting the r eccvery from t be

salary of 3uly 1993 and onwards.

2, The Id.couhsel for the applicant argued

that similar claims made by others who trs^ei2 ed



in the sajne bus been dlloued# Also a go^l

deal of documents including the cash receipt,

tour certificate, hiring certificate, special

permit issued by a.T.A, Delhi, copy of parking

fee at Triv/endrum for the relevant vehicle etc

were produced# In addition, donation receipt

dated B-7-92 issued by an organis^ticn at Kanya

Kumari in favour of the applicant, cash memo of

the medical shop at Kanya Kumar^dated 8~7~92

again in favour of the applicant, photo copies

of private letters posted by the applicant from

Kanya Kumari to some of his friends uere also

submitted to substantiate the fact of having

travelled to Tribendrum, Kanya Kumari, etc.

Reliance was also placed on the orders passed

by the Calcutta Bench of this Tribunal in T.A,

No.1C64/B6 decided on 27-9-BB. In this case the

Tribunal had held that the confirmation by the

travel agency categorically that the applicant

and his family members had undertaken the journey

with their help in the package tour and fcr which

necessary amount had been collected should be

accepted and the respondent-authorities had no

right to verify the matter further.

3. The Id, counsel for the respondents

referred to the provisions in the relevant rules
if

which state that^the controlling authority has

any reason to doubt the genuineness of the

evidence produced by the government servants

in support of his claim, he can ask the government

servant to produce such evidence as may be considered

necessary to substantiate his claim. If the

controlling authority is still not satisfied

about the genuineness of the claim, it is open



<2^

to it to it. In the context,the report

submitted by the Chief fledical Officer on 25"'2"'93

uas referred. The main grounds for rejecting the

claim as per this report rest on the discrepancies

in the details of the programme submitted by the

Tourism Corporation on 16—2""93 and 28—1—93, The
asked

CnO had also^ he applicant the names of the hotels

and rest hous^^where the applicant had stayed in
the nights and this information could not be given,

4, On the above issues the case of the applicant

is that the Tourism Corporation in its letter dated

16-2-93 (at page 22 of the 0,h.) has clearly accepted

its fault in making out the tour programme. In

this letter addressed to Chief Medical Officer,

C,G.H,S, Dispensary, the Corporation has admitted

that there uas some fault in making the actual

tour programme but it uas an oversight unintentionally.

The Corporation has also added that during flay/Dune

1992, they had operated a number of touB and due

to heavy load of uork the error uas overlooked

and the same is regretted. Regarding the non-

furnishing of the names of the hotels/rest houses

occupied by the applicant, the learned counsel for

the applicant stated across the bar that the applicant

had made some simple arrangements and the production

of bills in this regard coulid not be possible,

5, Having' heard both the counsels, I note that

the satisfaction of the controlling authority uith

regard to the genuineness of the claim is noadoubt

necessary. But I alsc find that the only grounds

on which the claim has been rejected areJ

(i) Discrepancy in the tour programme

submitted by the Tourism Corporation

in its letters dated 28-1-93 and 15-2-93,.

(ii) Non-furnishing of the details of the



hotels/rest houses occupied,

6, As regards the discrepancies in the details of the

programmes furnished by the Tourism Corporation the letter

issued by the same Cdirporation on 16-2-93 (p.22 of the t.A)

cledj.ly admits that there has been a mistake on their part

in issuing the actual tour programmes. I note that the

discrepancies are only uith regard to certain timings and

there is no change in the actual places covered. The broad

details of the programme tally, I do not find that any

steps uere taken by the respondents to probe the matter

further uith the Tourism Corporation uhich is a State Goot •

Undertaking, Hence the discrepancies in the tour programmes

should not be held against the applicaht,

7# The names of the hotels/rest houses occupied by the

applicant have not been produced but a number of other

supporting documents like the donation made to one of the

ieuasangathans on 8-7-92 at Kanya Kumari (p,57 of the 0,a)

medical bill of 8-7-92 at Kanya Kumari (p,58 of the O.A.)

and copies of the private letters posted by the applicant

(pages 59 & 60 of the U,A) have to be taken into account.

These additional materials uere produced as Ann8)tJ res in

the additional affidavit filed by the applicant on 8-12-93

but these have not been commented upon in the reply affidavit

filed by the respondents on 12-5-94, Hence, the undue

insistence on hotel bills and that at a late stage is

not fair.

8, also, the rejection of the claim uas decided on

19-1-93 itself eoan before the availability of the Enquiry
Report on 25-2-93,

9, In the circumstances the rejection of the L.T.C,

claim does not appear to be baaed on solid grounds. Hence

the 0,A, is alloued. No costs,

•
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f!ember(A)


