Central Administrative TriQunal
Principal Bench, New Delhi,

0A-1713/93 & 0A-2597/93

New Delhi this the {-“ICDay of June, 1994,

Hon'ble Mr, Justice S,K, Dhaon, VYice-Chairman

Hen'ble Mr, B,N, Dhoundiyal, Member(A)

0A-1713/93

1. Sh, Rajender Singh,
s/o Sh, Ram Sarup,
R/e 327A/26, West Ram Nagar,
Senepat(Haryana), ~

2, Sh, Jaj Singh,
S/e Sh, Bhana Ram,.
R/e Vill, Tilangpur Ketla,
Post Of fice Najafgarh,®
e
3. Sh, Ram Daur,
S/o Sh, Feroo,
R/e E-344 Jagjeet Nagar,
Delhi=53, :

4, Sh, Lekh Raj,
S/e Sh, Battan Singh, :
R/e 808, Gautam Gali Ne,5,
Jawala Nagar Shahdara,

Del hi- 32, ; ' Applicants

(8y advecate Sh, R,K, Khanna)

¥ ver sus

1. Unien of India,
through the Secretary,
Ministry of Communication,:
Department of Peosts, x
Dak Bhavan, Sansad Marg,
New Delhi-1,

2, Directer General, ;
Post & Telegraph Department
and the Chairman of Peost & Telegraph-
Department, Dak Bhavan,

New Delhi, : . Respondentg

(By advecate Sh, M,K, Gupta)

0A-259%/93

Shi i P,K, Rehtagi,

s/o Sh, R,P. Rohtagi,

C/o Sh, Sant Lal,Advocate,
C-21(B) New Multan Nagar,

Delhi-56, ; Applicant

(By adyocate Sh, Sant Lal)
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ver sus

1, Unien of India,
through the Secretary,
Ministry ef Cemmunications,
Deptt. of Posts,
Dak Bhavan,
Neuw Delhi-1,
2. The Chief Postmaster Gener al,
’ Delhi Circle,
Meghdoot Bhawan,
New Delhi,
3, The Director,
Foreign Pest,
1.P, Estate,
New Delhi-2, Respondents

(By advecate Sh, M.K, Cupta)

ORD ER
delivered by Hon'ble Mr, B,N, Dhoundiyal, Member(A)
As the issues raised in these 0,As, are

similar, they are being disposed of by a common order,

The admitted facts of these cases are;
accerding to the P&T (Selectien Grade Posts)
Recruitment Rules, 1976, the premotion te the Louer
Selectien Grade Post was to be made 66 2/3% by
seniority-cum-fitness and 33 1/3% by selectien through
departmental examinatien, Upen their aual ifying in
the wuritten examinatien, the applicants were preomoted
te the post of Louwer Selectien Grade, The promotien
of Sh., P.K, Rohtagi (applicant in 0A=2597/93) was
against the ene of the vacancies of 1981 and that
of the applicant in OA Ne, 1713/93 against the vacancies
of 1982, Subsequently all the applicants were put
on the supervisory functienal pest and were alse
given special allewance of Rs,40 P,M,, The applicants
have been werking in these supervisery posts fer ever
10 years and in the senier ity list of L,S,0, notified
en 1,7,1987, théy were shoun senior to a number

of celleagues who did net cualify in the departmental
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examinatimn. Effect ive frem 30,11,1983, the
deparfment introduced a scheme called 'Time

Bound one promotion scheme', Under this scheme,

the postal assistants are placed in the next higher
pay scale on comolstien of 16 years of service in

the basic cadre with ne change in their duties and
responsibilities, The scheme safeguarded the interest
of applicants by providing that the scheme will net
afféct the off icials whe have already been promoted

en regular basis befere 30.11,1983 under the existing
rules and alse ‘that such officials will rank en-bleck
senior to of ficials whe are placed in the next higher
scale in pursuance of the scheme, In accerdance

with the senierity, the applicants were granted
special allowance with ef fect frem 30.11,1983,

Another scheme called Biennial cadre review was
introduced uith effeact F;om 1.10,1991, Under this
schems, the next higher pay scale was te be given

to the employees on complet ion of 26 ysars supsrvisery
service, The intreductien of this scheme was te the
disadvantage ef the applicants as it abelished the
supervisory allewance énd as it teck away the advant age
of thgir having been successful in the departmental
examinat ion as also premetien earlier than @heir
colleagues, What happened after the introductien

of the scheme, is that their juniers whe had cempleted
26 years of.service were ;rometed to the Higher
Selection Grade-II, The applicants were transferred

from the pest of L,S5,G., Superviser te the lewer pest

of Pestal Assistants,

The main relief sought in these applicat ions
. 3 Sber B
is for quashing the Gevernment DG Peststo.22-1/89-
PE-I dated 11,10,1991 which imposes restriction ef

26 years of service eon the applicants for premetion

2w
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to Higher Selectien Grade-II,

In the counters filed en behalf of the
respondent s, it has been contended that premot ion
SR BOR ‘siliobd is Mot Seanndunt ah the ANRILISAY Iy
of pests in higher gradé and seniority of an efficial
is net the criteria, The only pre-reaquisite is that
the employee should have put in 26 years of satisfactory
service both in the basic cadre and next higher cadre
put together, 1In this respect, the scheme can net be
called a regular promotional scheme, Since the
applicants have net completed 26 years of service,
they can nat be premoted under this scheme, Mereover,
the pay of the applicants remained intact, Under the
new scheme, it is net necessary that every premoted
official will be given higher responsibility, The
scheme is in the interest eof a large majority of

of ficials whe were stagnating in the lewer grade,

Heard the learned counsel fer the parties

~and perused the record,

The learned counsel for the respondents
arqued that the BCR scheme was intreduced as a
result of the agresment between the Department and

the Joint Consultative Machinery of the Employees.

The learned counsel for the applicants has
drawn our attentien to the judgement of Bangalere
Bench of this Tribunal dated 3,8, 1993 in 0,A,Ne,403/92
(Smt, Leelamma Jacob & Ors, Vs, U,0.I, & Ors.). In
that case also the Biennial Cadre Scheme was challenged
as the'applicants were aggrisved that their

juniers were promoted as Sectien Supervisers
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as a result of their comnleting 26 years eof service
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in the basic grade and hag also been given supervisery
duties while withdrawing the supervisery dut ies frem
the applicants, It was held that ®he administrative
instructiens can't modify the provisiens made in the
recruitment rules framed under previse te Article

309 of the Censfitutian. The BCR scheme introwduced
through an administrative circular seuid net evér.ride
the provisiens of the recruitment rules, The Tribunjl
ebserved that the anamoly hadﬁgrisan due to tha fact
that the BCR scheme had not provided fer any relief

te the efficials like the applicants, whe are seniers
in éraﬂe-II. We are of the view that since the
scheme is mainly meant to previde the relief ef
giving a secend promotien after 26 years of service,
the small number of staff, who have already been

ef ficiating in Grade-II for a large numher ef years
befere the contesting respondents were promoted teo
that grade, can alse be given:relief by considering
their cases for promot ion teo Grade-III as per their
senior ity in Grfde-II, irrespective of the fact
whether they had completed 26 years of service in

the basic grade eor not, Te this extent the BCR scheme
as envisaged without any amendment to the existing
recruitment rules is arbitrary, illegal and vieolatife

of Articles 14 and 16 of the Censtitut ien,®

Respactfully reiterating the afere-mentioned
vieus, we allew the applications with the feollowing
direct ions :-

(i) In implementing the BCR schems, the
case of the applicants who are senioer
in Grade-11, by virtue of their promotion
against 1/3rd merit queta, cempared te

&
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the ether efficials promoted to grade-I1
should be considered for premotien te

Grade-III in their turn as per t heir senieritys
whenever their erstwhile juniers in Grade-1I1 y
are considered foer oremotion te Grade-III by
virtue ef their having comnleted 26 years of
service in the basic grade, wit hout insisting
en the applicants cempleting the minimum
prescribed years of service in the basic grade,
All other conditions of BCR scheme except the
length eof service will houever be applicable
while censider ing their prometien to Grade-II1I,

(ii) In case the applicants are feund suitable fer
such promotion, they shall be promoted te
Grade-1I1 with ef fect frem the date their
er stuhile juniers were promoted frem Grade-I1I
to Grade-II1I with all consequential benefits
including seniority and arrears of pay and.

_allewances frem such dates, They should al so
be put en supervisery duties depending en
their senierity.

(iii) The BCR scheme should be mod if ied suitably
te pretect the interest of the of ficials
like the applicants fer their premotien frem
Grade-II to Grade-III,

(iv) The abeve directisns shall be cemplied within

a period of 4 menths frem the date of receipt
of a copy of this order,

The anplicatiens are disposed of accordingly

Wwith ne erder as to costs,

A copy of this erder may be placed in beth

the files,
%,N-cjb{kjﬂd/’ %ﬁ

(B, N, DHOUNDIYAL) : (s.g,S%HAoN)
MEMBER(A) VICE“CHAIRMAN
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