CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

Original Application No. 1712/93
Mew Delhi, this the 8th  day of  July, 1999

Hon’ble Mr. Justice V. Rajagopala Reddy, Vice-Chairman (J3)
Hon’ble Mr. N. Sahu, Member (A)

DK, Chopra,
$/o late Shri D.C. Chopra,
R/o 31/20,
Mld Rajinder Nagar.,
New Delhi.
LoLApplicant
(By Advocate: None)

VEeraus

1. Union of India,
through Secratary.
Ministry of Personnal, Public Grievances
and Penzions, North Block, New Delhi.

"-t-
2. irector,
Central Bureau of Investigation,
Block No. 3, CGO Complex,
Lodhi Road, Mew Delhi.
- . Respondents.
(By Advocate; Shri V.5.R. Krishna)
ORDER _(Oral)
By Mr. Justice V. Rajagopala Reddy, Vice-Chairman (J)
None appears for the applicant. Heard the
(’3 .
counsel for the respondents. We:  have perussed  the
records.
-2 The applicant was an  Inspactor of
Folice. On two  charges dizciplinary action Was
initiated against him. The first chargs relates to the
pavment of Ra. FOO0/ - from one Shri P.C. Agarwal as
illegal gratification to  release a file lwing 1in

possession of Shri Chopra and the second charge relates
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to non-intimation of the aguisition of 1000 units of
UTI for Rs. 10,000/~ to the competent authority as

required under CCS (Conduct) Rules, 1965.

5. The Inguiry Officer, who was appointed
to conduct an  enquiry, oconducted the Inquiry and he
submitted a report holding that only the sscond charge
wae proved against  the applicant and he was found not
guilty of the first charge. The disciplinary authoritwy
concurring with the findings of the esnquiry OFficer
impossd the punishment of Censure; by the impugned

arder dated 25.9.92. The appeal filed was dismissed.

4. One of the grounds raised was that the
snguiry was not conducted in accordance with the rules.
Learned counsel for the respondents  denies the
contentions. It is  seesn from the proceedings that
enguiry was conducted under the D3FPE Subordinate Ranks,
Discipline and appeal Rulss, 1961 which are applicable
to the applicant. 8ut‘becauge a defence assistant was
provided to  him it cannot be inferred that the 1965
rules were made applicable to him. The impugnad order
clearly states that under  the alxove Rules the
depértmental endguiry was conductaed and final action

taken. By the mers fact that a defence assistant wa

&

provided as  contemplated in 1965 Rules, it cannot be
inferred that the action was taken under the 1965
Rules In fact, from the record it iz seen that the
applicant had requested for providing an assistant  in

the enguiry., It iz next submitted by the applicant in

was. not competent under law. Hence the proceeding i=

vitiated. The order was passed by the [y . DIrector
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{Administration) C.B.I who ic stated to be of the rank
af D.1.G. Under the CBI Disciplinary and appeal Rules
the DIG is the competet authority. Since the
disciplinary authority who has taken action 1in this
case was none other than the DIG himself. It cannot be

said that the order is vitiated on this ground.

5« A ground was raised that the enquiry
officer has not furnished the relevant records to the
applicant and that there was no proper show cause

notice befors awarding punishment.

& ke  have perused the report of the
Fnquiry Officer and the disciplinary authority”s order.
The Enguiry Officer considering the evidence on record
concluded that the applicant was guilty on the second
charge concurring with the findings of the Emquiry
Officer. The disciplinary authority, found the
applicant guilty and passed the punishmant of censure.
The appellate  Authority also considered the grounds
raised by the applicant and dismissed the appeal. e
do not find that the impugned orders are in  any way
vitiated. We also do not consider that the punishment

imposad to the applicant are disproportionate with the
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misconduact. Thare s no reason to interfer with the

Impugned order.

7. D.a. iz, therafore, dismissed. NoO
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(M. SA&E%JL*— (V. RAJAGOPALA REDDY)

Member (a) Vice-Chairman (J)




