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- ghri G.C. Gupta,
R/0 B-1/26/2, Safdarjung Enclave,
Neu Dalhi-110029

.es Applicant
(By Advocate Shri Sohan Lal)

Vs,

1. Union of India through ?
its Secretary, Ministry of Urban Development, f
Govt.of Indiz, Nirman Bhawan, ;
New Delhi-110011 :

2, Director General of Works,
Central Public UWorks Daspartment,
Nirman Bhauwan, Neuw Delhi.

3, The Chief Corttoller of Accounts,
Ministry of Urban Development,
Nirman Bhavan, Neu Delhi.11

... Respondents
(By Advocate Shri p.H.Ramchandani,
Senior learned counsel )

0RDER (OBRAL)

(Hon'ble Smt.Lakshmi Suaminathan, Member (3J)

s The applicant yho has retired from service from -

the office of C.P.W.De~Respondent 2 on 31.7.91, has filed
this application in respect of non payment of certain
retirement benefits in time with interest, In particular,
the applicant is aggrieved that the interest

due to him on the GPF amounting to R 3,24,311-00 has not
been paid to him in accordance with the rules ; that the
jnterest on Additional Dearness Allouwance for the period
from 7/76 to 6/77 a;;EQd to & 4687/~ yhich has been paid

upto Aug.,1992,but not till the actual dabe of payment

which uwas 214p.923; and‘lﬁ%% the difference of- the amount

of Rs 217/- in the GPF missing credit and intesrest thereon

]

}ﬁ" which has not heen paid,
,//




2, 1 have heard both the learned counsel and peruskd
\. the records.
% 3 The claim of the applicant for payment of interest on

GPF tor the period from 1.8.91 to 31,3,1992 is based on the

orovisions of Rule 34(3)(1) read uith Rule 11(4) proviso

‘ one and the note below this rule of the General Provident
Fund (Cgntral Services) Rules, 1960, The releVanjbertion of

Rule 34(3)(i) reads as follousi=

® To enable a subscriber toc subnit an application
for yithdrayal of the amount in the Fund, the Head
of Office shall send to every subscriber nscessary
forms esibher one year in advance of the date on
yhich the subscriber attains the age of superannu-
ation, or before ths dabe of his anticipated retire-
é ment, if earlier, uith instructions that they should
£ he returned to him duly complsted within a period of
i ona month from the dats of receipt of the forms
H y by the subscriber. The subseriber shall submit the
application to the Accounts Officer through thea
Haad of Office or Department for payment of the
amount in the Fund,™

(a) and (B) eeveees :

The relevant portion of Rule 11(4) of ths Rules reads as

follouss=

T A R D

w Ip addition to any amount to bE paid under Rule
31,32 or 33, interest thereon up to the-end of
the month preceding that in which the payment is
made, or upto the end of the sixth month after
the month in uhich such amount, bacame paysble
yhichever of these periods be less, shall bs
payable to the person to whom such amount is
to be paid .:¢ :

& Provided that uwhers the Accounts Officer has
intimated to that serson(or his agent) a date

on which he is prepared to make payment in cash,
of has posted & cheque in payment to that person,
interest shall be payable only up to the end of
the month preceding the date so intimated, or the
date of posting the cheque, as the case may bag

| NOTE - Paymaent of interest on the Fund balance beyond a
t H period of 6 months may be authorised by -

(a) The Head of Accounts Of fice ‘(Which expression
includes the Pay and Accounts Officer, wherse
thgre is one) up to a period of one year ;
ahn
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(b) The immediate superior to the Head of A tounts
office(uhich expression includes a Controller :
of Accounts, uhere there is one or the Fin.qcial
Adviser to the concerned Administrative Ministry
or Department) up to any period j

after ha has personally satisfied himself that the delay

in paymant uas occasioned by circumstances beyond the
control of the subscriber or the person to whom such
payment was to be made, and in very such case the adminis-
trative gelay involved in the matter ghall be fully
investigated and action, if any required, taken,"

4, As already mentioned above, the applicant has
retired from service on 31.,7.91. Admittedly, the respondents
had submitted the nacessary forms in respect of the retire-
ment benefits on 24,10,1989. In the rgply, the respondents
have stated lhat inadvertently .they had not given ﬁha
forms in respect of GPF withdraual 'at%th_at time, It is alse
an admitted fact that as régards the GPF amountiii of

fs 3,24,311/- the respondents have finally mads tha payment
to the applicant o: 20.3.1992, although the authority for
making the payment had been issued earlier i.,s, on 5.3,1992,
In other words, the payment of GPF amount due to the
applicant had been made after seven months of the
retiraement of the applicant from servica, Howsver, Shri

P H,Ramchandani, Ssnior learned counsel for the respondents
has submiitad that in terms of Rule 34(i) or GPF(CS)Rules,
1960, in addition toc the duty of the Accounts Drricéf to
make payment on receipt of a written application in this
behalf as proviced in sub rule (3), the applicant uas also
expected to submit the completé uritten gpplication in

time to the Head of Office to take necessary action for

making payment in time, He has submitted that the applicant

himselt had delayed submitging the application For paymant

of GPF, as hs uas uel]. avare by that action that he would

fs' not -be deprived of the interest on that account,
/




= liom

54 There is no doubt that it would be in the Fitness
of things that the applicent should alsc be auware and
act in a reasonable manner to submit the necessafy
faems tor payment of his retiral benefits in time, Houwever,
having regard to the provision of Rule 34(3) of the GPF
(cs) Bules, 1960, it is clear that the procedure laid
down therein casts a duty not only on the applicént but
alSthﬁ; concerned aufhority’namely, thes Head Of Offics
ané the Accounts Officer in this casz, an egual rQSpohsi-
bility. Rule 34(3)(i) provides, interglig, that to enable
the subscriber to submit an zpplication for withdreaual
of the azmount in the fund, the Head ot Office ghall send
to suaery subscriber the ncesszry forms onz year in advance
of ths date on uhich the subscriber attainsthe age of
superannuation, In this case, admittedly, the respondents
h§ve failed,to do so in not sending the GPF forms for
- completion in time. Therafora, in the circumstances, to
" shift the responsibility on the applicaﬁt to complete and
give the applications to the Accounts Officer in ti&e is
not justified., If on the other hand, the application forms
had been duly given to the aﬁpliCant in time as provided
under Rule 34(3) of the GPF Rules;‘and the applicant had
delayed the matter in submitting the completedforms uithin
a pericd ot one month as prescribed therein, respondants
might have then been able to say that no inbecest would
be payable for such delay., That being not the case here,
this application is entitled to succeed, Therofore, in
tha facts and circumstances of the case, and having regard

to the provisions ot Rule 11(4), the applicant would be

entitled toc interest on the GPF in accordance with the

)ﬁB' rules till the date of actual paymenti,e. 21.,3.1992,
o ' :




6. As regards the second claim for interest Gm
Aug., 1992 to Oct.,1993 on additional dearness allouwance

of s 4687/-, the respondents have submitted £n their reply

that this amount had been reccived in the office and has been
authorised ror payment vide letter No.PAQ/CPJD/NDZ/PF(3)
FP/1359/13111/Dead A/c 240/741-42 dated 21.9.93. According
to the learned counsel tor the applicant the amount due on
AbA with interest amounting to R 4687/-includes the interest
only upto Aug.,1992, uhereas tnis amount uas actually paid
"only in 0Oct,,1993 in pursuance of the authorisation letter
dated 21.9.93. From ths records, it is seen that the
respondeng have not satisfacborily explained uhy the
interast which was payable and paid uplto Aug.,1992 was not
paid tharsafter till the actual dats of payment in Oct.,93,
In the circumsbancss, the applicant is entitled to sucesed
on this account also, namely, the'respohdants are diractad
to pay interest oﬁ the ADA amount due to the applicant from
Segptember, 1992 till Oct,,1993 i.e, the date of actual
payment in accordance widh the rules, as from the records

they do not appsar to havs paid it....

e Theglast clzim of the applicant relates to an
amount of Rs 217/« uhich he claims is the difference of
the amount due in GPF yhich is & 1339/-, against which the

respondents have paid only 1122/-, Shri Sochan Lal,learned

‘counsael submits that he would be satisfied if the:respondents

are directed to give a detail statement in respect of this

discrepency, so that he may be satisfied on this matter alsc,

8. In the facts and circumstances of tha cass, this

OA succeeds, The respondents are dirscted to take necessary

action in respect of all the paymegﬁs dus to the applicant
P £

as given in paragraphs 5 and qLuithin a period of thr:e

xé: months from the dats of receipt of a copy of this order,




If any amount is dus to the applicant as ré.?ar_rad in,',;iar'i

b’ that shall also be paid within the same time, along uwith
i the GPF statement details,

9, Oche is diéposed of as above, No order as to costs,

(Smt.Lakshmi Suaminathan)

Membar (3J)
sk




