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ORDER (Oral)

(By Hon'ble Mr. O.P. Jharma. Member (31

The applicant has been engaged as Heavy Vehicle

Driver with the respondents, Delhi Milk Bcheme. The

grievance of the applicant is that he has been served

with a memo of charge-sheet dated 7.5.90 with regard to
alleged misconduct for a period from 1.3.90 to 15.3.90
whenAoose milk collected by the said applicant was
daposited intha Central Dairy. On testing by the DMo
-wthorities, the fat contents of the sairiine said milK were found

Contd....2/-



iBSsjthan the normal standard of 3*1 In view of this,

article^ of charges along with statement of imputet ion of

misconduct with list of documents and evidence to be

produced were annexed with t he said memo. The applicant

filed o reply ^nd stated that he is not solely responsible

as the Heavy Vehicle Driver,as he is also accompanied by

other staff of DWa. He further stated that milk collected

was not tested milk as it uas loose milk taken del ivery

from the respective booths enroute uhere the vehicle is

deployed. The grievance of the applicant is that due to

impending departmental inquiry proceedings the promotion
of the opplicant is being with-heid to the post of Van

Checker and he has already been considered by the OPC

in 1992 but his case has been kept in a sealed cover.

The applicant has prayed for quashing of the aforesaid

charge-sheet on the same pattern as the appeal of one

fir. ^ile iingh was allowed by the Secretary, Ministry of

Agriculture, Government of India. In interim re^'isfs he

has prSyed that the applicant be promoted on the recommenda.

tions of the DPC dated 20.4.92 to the post of Van Checker.

2. A notice uas isajed to t he respondents uho contested

this application and in the reply it is conceded that ,

"if any adulteration is found in returned milk the HVO,

and all the three mates including Badli uorker, shall be

responsible and the cost of fat and fat free milk uill

be recovered equally from them". Regarding delay, it is

stated that the policy abcision is under consideration as a

number of /«ush cases are pending and they will be taken §

together after hearing the delinquents but due to certain

administrative reasons the matter could not materialise

and hence the delay.
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3, ^ h'-^vB heard the iBarnod coun»«l8 at l«ngth and

also parused tha record, particularly tha ordar of tha

Sacratary, Ministry of Agriculture dated 18,11,1991. The

contention of the learned counsel for the applicant is

that whan the Secretary, Ministry of agriculture, in a

similar case while deciding the appeal, has observed that

the findin^ings of the Oisciplinary Authority with regard

to fasten t he charge of depositing adulterated milk on

Shri ilile Singh, HUD, cannotbe accepted as the HUD was

not equipped to test the quality of the milk returned by

th® depot staff. In fact, this point is to be considered
\

on merit and the applicant shall be free to place before

the Disciplinary Authority the observation made in the

appeal by the competent-authority of the rank of Secretary,

Ministry of Agriculture,

4# Regarding delay, the respondents have clearly stated

I*- that there are bjfench of cases of similar nature and they

are to be considered jointly. This fact is substantiated

by the re pre sen tat ore dated 13,6,1992 by the applicant

himself where a meeting in that regard was held between

the employees and the authorities on 13,3,92 in which

certain decisions were taken,

5, We do not want to enter into the merits at this stage

as otherwise it will prejudice the case of the applicant

or of the administration. However, in the fitness of

things, the respondents should dispose of the pending

inquiries expeditiously as directed hereinunderS-

The application is disposed of with the directions
to the respondents thit they should conclude and complete
the disciplinary inquiry pending against che applicant
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on th« basis of t h« itiamo issusd on 7 th Way 19S0 yithin

a period of three months from the data of receipt of « ^

copy of this judgment. If the applicant is still aggrieved

of the findings of the iimquji^y proceedings, then he will |

be at liberty to assail the same with respect to the

observations made in the above order.

6. In the circumstances, the parties are left to bear

the ir oun c osts«

B.K. aingh )
Member (A)

( 3.P. jharma )
Member (3)


