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(Delivered by Hon'ble Mr. J.P.Sharma, Member(J)

In both the cases, the facts are almost similar and
common question is involved for cqnsideration on the point
of admission. Both the applicants are Assistant Engineer
(Telecom), Railway Electrification Project,. N;w belhi.
Shri P.L.Narang was formerly a J.E.T.; Gwalior and now
Assistant Engineer (RE) and Shri S.C.Upadhyay, S.D.O.T.,
Morena and now Assistant Engineer (RE), were served with a

Memo of chargesheet dated 17-3-89 along with statement of

Article of Charges, statement of imputation of misconduct




on the respective article of charges, list of documentsy by

" which ‘the “article of charges framed against them to be
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"7 produced in evidence and list of witnesses to be examined

""in 'the enquiry. Shri P.L.Narang denied the article of

“Chatrges by the memo dated Ci8;§48§’”aﬁd Qimiiarly Shri

’:§.CfUpa&hyé9gdéniéd tﬁosé'cﬁérges Bj“the memo dated 6-4-89.

An enquiry has commenced and certain witnesses have also

., been examined  .and cross-examined. of: the chargef. The

.. grievance of both these applicants is against the aforesaid

_memo. of charges dated 17-3-89 .and both the applicants have*

.prayed for quashing of this chargesheet dated 17-3-89 with

the direction .. to ' the - respondents = to accord all

consequential benefits to the applicants in promotion,,

seniority and arrears of salary and allowances.

«2. .. We.have heard .the learned.counsel for ‘the applicant}

-on. the point of admission. ; The present applications are

. prima facie barred by limitation as: provided under Section

.. 21(1) of the Administrative Tribumals. Act, 1985.! For the «

., redress of the grievance, . the. .applicants have to come

;;wi;hin time and that -is not the icase here. Court is bound

. .to apply. .the law.of. limitatiom whether it is ‘pleaded or

. not. . The Court has. to idismiss a suit:which is.apparently
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_beyond. time. ..AIR 1935 ALLAHABAD p.946 ‘FULL BENCH - B.

UDAIPAL . SINGH  VS. LAXMI. CHAND.  The contention of the

learned . counsel '  for- :the  applicants . is’  that the
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applicants have a recurring cause of action and can
challenge.the'chafgésheet,servedypponchg@jagﬁfny_time tikl
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the enquiry is éonclq@eq. Howeverﬂ it His\_pq;ﬁ so. The
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cause of action has qr;s%n when the memo of chargesheet was
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served on the applicants in March 1989. . Thus, the present
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applications for quashing the chargesheet are not within
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time. ‘
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o3, Secondly, o the -~ -enquiry ' ‘proceedings ‘agdinst  the

-+ - applicants, and “some ‘of the ‘witnesses ‘have - also been

.. examined and. cross-examined by the charge officials. There

ey

-’18 no justification to' qudsh:ithe” ‘chargesheéet 'when the

i~ proceedings .are already in ‘progress. '’

4. It is further contended by the learned counsel for
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the\appiicaﬁté fhat the said enquiry is pending since 1989

. ;gni,xqwandihasﬁndtuyetzbeeﬁiédﬁclﬁﬂ%dﬁ*“?ﬁefé%is’%verméht in the
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senljapplications = itself” tof"thﬁ;ﬁéffeét that! Shfi*'R.H.Goel,

. Commissioner: for 'Dépatrtmental 5Ehhhi%y”?wé§ ‘aﬁﬁﬁinted as
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Enquiry. Authotity: but Shri‘ R/H/Goel i< not ‘available, so
.1 Sheid J-;'P".Kh'a.i’;e';*‘wasii'-"appoi‘hte’d«‘- s Ehquity Authority. The

- appkicants: ‘requested  the ' Enquiry’ Authority Shri“ Khare to

r:;fwﬁmw:make?avéilablawceﬁtaihﬂd%bh%eﬁts”fér*fﬁsp@éfibn’but these

1o .qodocuments’ - were: not e dvailablei:/! In/ theé” meantime, Shri

ivJiP.Khate ' superannuated withbut'’ ‘completing ‘eénquiry and
thereafter Shri P.C./Gunawat’ was “appointed ‘as “an Enquiry

y::i0fficer. .:dIn the meadntime;: twéﬂﬁprééen€?76¥¥icer was
~
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transferred to Calcutta and enquiry had to be postponedﬂ‘
However, Shri P.C.Gunawat, Enquiry Officer -was reverted
from his post and thereafter, the fresh Enquiry Officer has

not been appointed.

5. A perusal of the above would show that there are no
administrative lapses on the part of the administracion and
the delay in conclusion of the enquiry has been due to
certain developﬁents beyond the control of the disciplinary
authority. In view of this, it cannot be said that there
is a deliberate delay in the completion of the enquiry
against the applicants., The learned counsel, however, in
the last, contended that a direction _be issued to the
respondents to complete the enquiry expeditiously. We have

considered this also.

6. The present applications, therefore, are not
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maintainable so far as they relate - to qgashing of _the -

chargesheet ;.and are dismissed. However, the respondents
are directed to conclude the enquiry expeditiously in a
reasonable period preferably within six months. A copy of
this order be sent to the respondents and also be placed on

each file. No costs. N
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