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S.C.Upadhyay .Applicant

Versus

Union of India & Others .Respondents

CORAM:

HON'BLE MR. J.P.SHARMA, MEMBER(J).
HON'BLE MR. S.GURUSANKARAN, MEMBER(A)

For the applicant

For the respondents

...Shri V.S.R.Krishna,
Counsel (in both cases)

...None.

JUDGMENT

(Delivered by Hon'ble Mr. J.P.Sharma. Member(J)

In both the cases, the facts are almost similar and

common question is involved for consideration on the point

of admission. Both the applicants are Assistant Engineer

(Telecom), Railway Electrification Project, New Delhi.

Shri P.L.Narang was formerly a J.E.T., Gwalior and now

Assistant Engineer (RE) and Shri S.C.Upadhyay, S.D.O.T.,

Morena and now Assistant Engineer (RE), were served with a

Memo of chargesheet dated 17-3-89 along with statement of

Article of Charges, statement of imputation of misconduct



oh the respective article of charges, list of documents^by

wiiibhr thie article ok charges framed against them to be

produced in evidence and list of witnesses to be examined

• > 7.7 ""f ^§ i",t''' f • • " . " . '''. .' " -• - • '
in the enquiry. Shri P.L.Narang denied the article of

charges by the memo dated 18-5-89 and similarly Shri

S.C.Upadhyay denied those charges by the memo dated 6-4-89.

An enquiry has commenced and certain witnesses have also

been examined and cross-examined of i ,the charg^. The
•i

V- Tgrievance of both these applicants is against the aforesaid

memo of charges dated 17-3-89 and both the applicants have

;• ; :r, ,, Played, for quashing of this chargesheet dated 17^3-89 with

the direction y respondents to accord all

consequential benefits to the applicants in promotion,.
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seniority and arrears of salary and allowances.
'f'i. ^ -

V yJZ. , , We. haye heard :the learned .counsel for 'the' applicant^

:y^ 5 .on; the point of admission, r Tho present' applications are

i -.pri^a f.acie barred by limitation as; provided under Section

[ ' 1r j I *
~ 21(1) of, the Administrative Tribunals Act, 1985.; For the '
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Jnioq o:; :
^ r v grievance, : the applicants have to come

- within time and that is not the .case here. Court is bound

. i d r
• rtO .the law of j limitation whether it is pleaded or

J ^ - not. The Court has to dismiss: a suit which is^^pparently

beyond, time, vAIR p,.:946 'FULL BENCH - B.
„ ^ J.. ,

TOAIPAL VS• -The contention of the
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-.'i-.-i for -the applicants is - that the

.rjubnooa^" lo .doti lo Contd...3/-



applicants have a recurring cause of action and can

challenge the chargesheet served upon then at.any.time till
. d::: "j oirfiJiS sdl
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the enquiry Is concluded. However, it .is .not so. The
~ ^ r?> /'I -I 1./ '.vT •

cause of action has arisen when the memo of chargesheet was
r.. id . -f a. -ri
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served on the applicants in March 1989. . Thus, jfhe present
irnd

applications for quashing the chargesheet are not within
;vv. d - :d-): --^-3,'y V;n-<r;-

time.
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-^rlT . Secondly,''d.tthe enquiry'" proceeding^ against the

• (7 > W<l«e oU^ y
b. ; " r d; • applicants and SOiiie of the' witnesses have "also been

dv -examined and cross-examined by the Charge officials. There

n.»r.' i'd iis; no justification to kju'aSh:'the chargesheet when the

i i ?, hr : proceedings are already tn progress-.

4. It is further contended by the learned counsel for
io i-'

the applicants that the said enquiry is pending since 1989

^3." 3'.>i;qc- and has ino't yet been 'Concluded^'' Thefe'^lLs 'avernrent in the

)ap^liEation'> ^'itself ' to " the' -'effect fhat' Shri R.H.Goel,

Toi 7 CoinnrissiOner fnr rDepartmentai Enquiry was appointed as

.:d? - .dt Enqdiry Authority'but Ehrl 'R;HiGoel hot available, so

r Shrf J.P.Khare: waS'd-appotnted as Ehquify Authbrity. They o..'

bi-iiiod : applie antsr requested 3the ' Enqufry- Authority Shri ' Khare to

: y by;V",7 make: available >certain dbtumehts fbr thspectibn' but these

vj joy 1;qodocuments were : not-7 -availablei Ift '' 'thd'"'' meantime, Shri

.d ;i .>J!«P.Khare Superannuated without- completing'-"bn^l^iry and

>rf.7 lo thereafter Shri PuG.'€unawat' was - appbihted ab'^ah Enquiry

yrl.' ji.iQfficer. ; In; •;t.hn meantime,: th€> 3"present offleer was
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transferred to Calcutta and enquiry had to be postponed .A

However, Shrl P.C.Gunawat, Enquiry Officer was reverted

from his post and thereafter, the fresh Enquiry Officer has

not been appointed.

5. Aperusal of the above would show that there are no

administrative lapses on Che part of the administration and

the delay In conclusion of the enquiry has been due to

certain developments beyond the control of the disciplinary

authority. In view of this. It cannot be said that there

Is a deliberate delay In the completion of the enquiry

against the applicants. The learned counsel, however. In
the last, contended that a direction be Issued to the
respondents to complete the enquiry expedltlously. We have
considered this also.

6. The present applications, therefore, are not
, maintainable so far as they relate to quashing oE_the

chargesheet,.and are dismissed. However, the respondents

are directed to conclude the enquiry expedltlously In a
; reasonable period preferably within six months. Acopy of
r this order be sent to the respondents and also be placed on

each file. No costs. jk/u jri _'W - jifs..
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