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THE HON'BLE NR. JUSTICE 3. K. OI/CN, CHAIRMAN
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Kavl Pal S/O Shri Eaip Swarocp ,
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By Advocate Shri s. P. Sirtia

Versus

1. Union of India through
Lt. Gov^ernor, National
Capital Territory,
Red Bhawan,Raj Niwas Marg,
Rajpur Road, Delhi.

2. Contnissioner of police,
M.S.O. Building, I.P. Estate,
police, Hqrs. , New Delhl-2,

3. Dy. Connissioner of Police,
police Hqrs. , MSG Building,
I.P. Estate, New Delhi.

4. Dy. Commissioner of Pol ice. Ill
dap. New police Lines,
Kingsway Camp, Delhi>9.

By Advocate Shri Jog Singh

(CRaL)

Mr. Justice S. K. Dhaon -

Applicant

Respondents

The order dated 13.12.1992 is, in substance,

being impugned in this application. The material

facts are these.

In response to an advertisement issued by the

Commissioner of police, Delhi, the applicant submitted

an application for being considered for recruitment

to the post of Constable in the Delhi Police. A

written examination was held. He was called upon to

re-appear in the recruitment. He was selected for
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the post of Constable and was asked to report before

the Deputy Commissioner of police on 7,10.1992 with

eight photographs and other requisite certificates.

On the said date, he furnished the requisite certificates.

Thereafter, he received the inpugned order,

2, In the counter affidavit filed on behalf of Ihe

respondents, the material averments are these.

The applicant was provisionally selected to be

appointed as Constable in the Delhi Police subject

to verification of his character and antecedents from

local police. Before he could be issued a letter of

formal appointment, a complaint was received against

the applicant and that cooplaint was referred to the

Superintendent of police of the District concerned,

who sent a report adverse to the applicant. Learned

counsel for the respondents vehemently urged that

there was material on reccard befcre the authority

passing the impugned order to shov^ that the applicant

had conplicity with criminals and, therefore, it was

considered desirable not to give him appointment

in the Delhi Police.

3, we may new read the impugned carder. It will be

profitable to extract the same :

"The chaxacter.-verif ication report received
from the loc'T'ol ice , reveals that you were
involved in ^se FIR No.23/39 u/s 147/302/307
IPG P.S. Niwadi and under investigation.
You concealed these facts in your application
form and attestation form, hence your
card id a tore for the post of Constable in
Delhi Police is hereby cancelled."
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It will be Imiiied iately seen that the only reason

^iven for cancelling the candidature of the applicant

is FH NO, 28/89 under various sections of JpC which

was under investigation. The applicant has asserted

and this fact has not been denied that he had no

knowledge of the said FB, On the basis of the

said.FB he was neither arrested nor was any criminal

prosecution initiated against h iir in a court of law.

It is also averred that no opportunity was afforded

to the applicant before passing the inrpugned order.

4. Since the inpugned order is a speaking one

and it contains reasons, we will not be justified

in sustaining the same on the basis ot the material

on record. It' is a well settled law that an order

passed by a public author ity must be read objectively

and interpretted on thj^ oasis of the contents
thereof and cannot be supplement by evidence

aliunde.

5. The applicant had surely a legitimate

expectation of being given a regular appointment

after the enquiry of his character antecedents.

Therefore, he was entitled to some opportunity

before the impugned order was passed. >

6. This application succeeds and is allowed. »

Impugned order dated 18.12.1992 is quashed. It w'i

be open to the respondents to pass a fresh order

after giving an opportunity of hearing to the

applicant* The hearing need not be personal.

7* There shall be no orders as to costs.

(fc fO .
( B. N. Dhoundiyal )

Member (a)
( S. is?i Dhaon }
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