
CENTRAL ADPniNISTRATlUE TRIBUNAL

Principal Bench^ Nau Delhi

New Delhij March 1995,

HDN'BLE MR* S.R* AOIGE, MEMBER (A)

Shri N*P* Singh,
S/o late Shri N.N, Singh,
R/o &-729, Amrit Bedi Niwas,
Chaiitla Colmy, Ballabgarh,
Distt, F&ridabad, ,

(Advocate; Shri S.S, Tiuari)
VERSUS

Applicant

Union of India through

1, Secretary to the Government
Deptt, of Agriculture & Cooperation
Ministry of Agriculture
Krishi Bhauan,
New Delhi,

2, Secretary!
Deptt. of Pension 4 Pensioners* Welfare,
Ministry of Personnel & Traihing,
Public Grievances 4 Pension,
North Block,
New Delhi. ,,,,,,,,,, Respondents

(Advocate; Shri V,K« Mehta)

DUDGEMEi'jT

HDN*BLE MR, S,R, ADIGL, MEreER (a)

In this application Shri N,P, Singh has prayed

for counting of service in the Defence Ministry from

4,6,46 to 13,2,47 and in Punjab State Government from

14,2.47 to 24,4,50 and for condoning a break in service

for 9 months and 5 days for the purpose of retirement

benefits.

2, The applicant's case is that ha served under th a

Defence Ministry from 4,6,46 to 13,2,47, and in the

Punjab State Govt, from 14,2,47 to 24,10,50,and again

from 31,7,51 to 14,11,58 folloued by service under

Respondent No.1 (Union of India) from 15,11,58 tc 21,2,76

on which date he superannuated from service. Admittedly

the period ftom 4,6,46 to 13,2,47 put in by the applicant

under the Defence Ministry has been verified by them and

is not in contraversy. Similarly, it is admitted that

the applicant's service from 31,7,51 to 14,11,56
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rend«r®d by him under the Punjab State Gouemment is

on record and has been verifiad by the State Govt. This

period, together uith the service rendered by the

applicant from 15.11,58 till his date of superannuation

on 21.2.76, under the Respondent No.l has been

counted for pensionary benefits, and as per rules,

the Punjab Govt. bears his pensionary liability for

the period of service put in by him under them from

31.7,51 to 14.11,58.

3, The contraversy now relates to the service

verified for the period 14.2.47 ro 24,10,50 and

condonation of the interupted period from 25,ip,50

to 30,7.51 for the purpose of retiral benefits.

4, According to the respondents, it is for the

Stats Govt, to verify the applicant's service for the

period 14,2.47 to 24.10,50 as he served under them and

it is for the State Govt. to condone the interupted

period from 25,10.50 to 30.7.51 because under Rule 28

of the CCS (Pension) Rules which relates to condonation

of interuption between two sj»^ls of service rendered

by e Govt. servant condonntion is permissible only

where interuption exists between two spells cf Central

Govt. service and not between two apells of State Govt.

service, as undsr Rule 3(l)(l) of the said Rules, the

term 'Government* has been defined as Central Govt,

5, From the material on records it appears that

the question relating to verification of the

applicant's service from 14.2,47 to 24,10,50 and condonation

of break in service from 25.10,50 to 30.7,51 has been

subject of protracted correspondence between the

Government of India and the Stats Governments of

Punjab and Haryana. Thus in d.o. letter dt, 20,12,91
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the Deputy Controller of Accounts, Pay & Accounts

Offica, Ministry of Agriculture addressed to the

Deputy Secretary, Ministry of Agriculture it was

stated that the service from 14.2.47 to 24.10.50

had been verified by the Haryana State Government

to whom the defunct office of the Land Reclamation

luhere the applicant itas transferred at the time of

bifurcation of Punjab and Haryana and this has been

confirmed vide letter dated 16.9.91 from the

Director of Agriculture, Haryana addressed to the

3t. Secretary, Ministry of Agriculture, Govt. of

India. This d.o. letter dt. 22.1£.91 went bn to

say that ncui that as the aforesaid period stood

verified, the only question uihich i emained was

condonation of |ireak in service from 2S.1Q.50 to

30.7.51 and as the applicant's service after the

break l^is. from 31,7.51 had already been counted for

pension, the competent authority to condone the

break in service uas the appointing authority, and

as after the applicant's permanent absorption in the

Central Govt, the appointing authority became the

Central Govt., it was within the Central Govt.

coAipatency to condone the bre^. It " appears that

this letter uas issued with the Chief Controller of

Accounts' approval. However, it further appears that

after issue of letter dated 16.9.91 by the Director

of Agriculture, Haryana State Government, another

communicatian dated 13.12.91 (Annexure 7) uas sent

by the Haryana State Government addressed to the

Deputy^ Secretary, Ministry of Agriculture, Govt. of

India stating that Or, Mehla who had certified the

applicant's service for the period 14.2.47 to 24.10.50,
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uas not the competent officer to do 30 and the

Haryana State Government had no information on this

accountj as the applicant had left the composite

Punjab State service on 4,11.58 itself i.e. even

before the Haryana State had come into existence.

They said that the Haryana State Government did not

coma into picture at all and uihatever information uas

needed by the Central Government in this regard may

be obtained from the Punjab State Government, This

subsequent letter does not appear to have been

referred to the Deputy Controller of Accounts* letter

dated 20.12,91 as it was issued barely one week before

and the Deputy Controller of Accounts uas probably not

auare of it, Meanuhile the Punjab State Government in *

its letter dated 9,4,91 (Annexure 5/C) addressed to the

Government of India had requested them to decide the

matter at their end and further stated that from their

side the matter may be treated closed, and the

Government of India vide their letter dated 7.1,92

(Annexure 4) in their turn informed the applicant that

the matter had been considered by them in consultation

with the Punj^ and Haryana State Governments, but had

not been found possible to accede to applicant's request and

this matter had, thersfore, to be treated as closed.

I have heard 3hri Tiuari for the applicant

and Shri Mehta for respondents, I have perused the

materials dn records given for my careful consideration,

the outset it is noted that the cause of

action relates to 14,2.47 i^, far beyond the period

of 3 years prior to the inception of the Tribunal on

1.11.85, Furthermore, even if the cause of action

is treated as having risen from the date of respondent's
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final raply ta the applicant i«a« 7«1.92y tha 0«A« ihi(/

was filed on 17.8.93 and,therefaza, pria^ facia

appeara ta be hit by llaitatian under Sactian 21 AT Act».

Evan if this 0«A« is net zejectad an graunda af leak af

jurisdictian, dalay« lachaa and liniitatian on the

ground that the claia affecte pension which is a eantinuing

causa of actianf as has bean held in a nuaiiar of judgfpenta,

it is to be noticed that tha period 14 .2.47 to 24.10.50

far which tha applicant seeks inclusion as penaianabla

aervica, was spent by himundar tha Punjab StatfM Gavernmanty

aver whiah tha Tribunal has no jurisdictian^ and tha break

in sarvica was itself fallawed by another apella under

the State 6avt« which the Central Gavt* is not eppewared

to condone vide Rule 28 read with Rule (1) (i) ef CCS

(Pansian) Rulaa* as discussed above.

8. In this connection, Shri Tewari has invited

attontian ta the O.n, dated 9.10.86 (Anno*ire-. bill) whereby,

with a view towards aiAplificatian, the system of

sllecatian of leave salary and pension batwean tha

Cantrel Government end the State Government has beM dispensed

'•'ith. All liability for pension including gratuity has

bean decided to be borne in full by tha Cantrel/State

Government to which tha Gavernmant servant belongs at the

time af retirement without any propartianata panaienfree

tha Central/state Sevemnant under the rule itself. j

Those orders came into effect from 1.4.87 w^d ware to

bo made applicable for all cases of leave salary and

pensions sanctioned on or after that data. Shri Tewari

has argued that in the case of R,L.flarwah Vs. UOI -1987(4)
ATC 1984 the Han'ble Supreme Court held that there ewnet be
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two ca8«8 of pansiorarc and tha abova circular is applicable

to all paiaona whathac thay catirad bafora or aftar 1*4»67«

Ha has also raliad upon tha ruling in G«T«Khayan Va. UOX- 5L3

1992 (3) CAT B3 in support of his aubmiaalon that tha raapondanta

ara conpatant to verify the applicant's service fron 14«2*47

to 24«10«S0 and condone tha break in service fron 2S» 10*50

to 30*7*51.

9* Howavact in tha face of tha a}(praaa provision of

Rule 26 read with Rule 3(l) (i ) of CCS(Panaion) Rules

neither tha 0*n« dated 9*1C«86 nor tha rulings raliad upon

by Shri Tawari do help tha applicant, bacausa neither cover

the specific iaaua^namely tha authority who is coapatent to

verify the service of Covt* functionary and /ar condone the

break in service botwaon two spalls af such GavamsMmt

service* Tha service of a Gavt* functianary c«i be verified

only by tha autharity under whom he has served, and as it

was tha State Gevemnent under whom the applictftt elaiaad

te haM» served far the peried 14.2*47 to 24*10.50 it is

ultimately fer them to verify tha applicsfit's service far that

period, and under Rule 3(l) (i) read with Rule 28 CCS(Panaien)
/T'

Rulaa^ ffm Central (*evt. is also net cempatant to candena
tha break in service from 25.10*50 to 30.7*51, As tha State

Gavt. dees net fall within the juxisdictian of tha CAT, no

direction Ibee this Tribunal Can be issued directing them

to da aaa

10. In the result, this C.A. is diapoaod af leaving

ity^te tha applicant to move tha appropriate forum te have his

service verified far the period fram 14,2.47 to 24.10.50 md

far eandanatian of break in service from 25.10,50 to 30.7,51

and in the event the said periods are varifia^eandoned, ha may

approach tha raspandanta afresh far counting of these pariada

as pensianabla service, Jthereafter il^graivance still surviaa*
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fm ••yt "fter •>di«u»tlng th« departmsntal tanwdiBa available ta

hiMf the matter thraugh a freah fl»A» In accardance with

law , if aa adviaed. Na eaata*

( s.r.adige/ ''
PIEPBER (A).


