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CENTRAL ADMINISTRATIVE TRIBUNAL
Principal Bench, New Delhi

B8N0, 1662/93
fu
New Delhis March 7, 1995,

HON "8LE MR, S.Re ADIGE, MEMBER (A)

Shri N.P. Singh,

§/c late Shri N.N. Singh,

R/o D=729, Amrit Bedi Niuwas,

Chawla Colony, Ballabgarh,

Distto Féridabad. eesevenss e Applicant
{(Advocates Shri 5.5, Tiwari)

VERSUS
Union of India through

1 Secretary to the Government
Deptt. of Agriculture & Cooperation
Ministry of Agriculture
Krigshi Bhawan,
New Delhi,

e Secretary,
Deptt. of Pension & Pensicners® Welfare,
Ministry of Personnel & Traihing,
Public Grievances & Pension,
North Block,

New Delhi. sessvesese MESpONdents
{(Advccates Shri V,K. Mehta)

JUDGEMENT

HON"BLE MR, S.R. ADIGE, MEMBER (A)

In this applicetion Shri N.P. Singh has prayed
for counting of service in the Defence Ministry from
4.6,46 to 13,2,47 and in Punjab State Government from
14.2.47 to 24.,4.50 and for condoning a break in service
for 9 months and 5 days for the purpose of retirsment

benefits.

- The applicant’s case is that he served under th e
Defence Ministry from 4.6.46 to 13.2,47, and in the
Punjab State Govt, from 14.2.47 to 24,10,50 and again
from 31.7,51 to 14,11.58 followed by service under
Respondent No.1 (Union of India) from 15.11.58 tc 21.2.76
on which date he superannuated from service, Admittedly
the period from 4.6.46 to 13,2,47 put in by the applicant
under the Defence Ministry has been verified by them and
is not in contraversy. Siﬁilarly, it is admitted that

the applicant's service from 31.7.51 to 14.11.58
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rendered by him under the Punjab State Government is

€ on record and has been verified by the State Govt. This
period, together with the service rendersd by the
applicant from 15.11.58 till his date of superannuation
on 21.2.76, under the Respondent No,1 has been
counted for pensionary benefits, and as per rules,
the Punjab Govt., bears his pensionary liability for
the pericd of service put in by him under them from

31.7.51 to 14,11,58,

3. The contraversy now relates to the service
verified for the period 14.2.47 ro 24.10,50 and
condonation of the interupted period from 25.10.50

to 30,7.51 for the purpose of retiral benefits,

4, According to the respondents, it is for the
State Govt, to verify the applicéﬁf% service for the
period 14.2.47 to 24.10,50 as he served under them and
it is for the State Govt. to condone the interupted
pericd from 25.10.50 to 30.7 .51 because under Rule 28
of the CCS (Pension) Rules which relates to condonation
of interuption between two sF;lls of service rendered
by a Govt. SETVaNt congonstion is permissible only
where interuption exists between twc spells of Central
- Govt,. service and not beﬁwecn two sP=lls of State Govt.
service, as under Rule 3(1)(i) of the said Rules, the

term ‘Government' has been definad as Centrsl Govt,

S, From the material on records it appsars that

the guestion relating tc verification of the

applicant's service from 14.2.47 tc 24,10.50 and condonaticn
of break in service from 25.10,50 to 30,7.51 has been
subject of protracted corrsspondence betwueen the

Government of India and the State Governments of

A
Punjab and Haryana. Thus in d,o, lstter dt. 20,12.91 (/}M 5,?
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the Deputy Contrcller of Accounts, Pay & Accounts
Off ice, Miniatpy of Agriculture addressed to the
Deputy Secretary, Ministry of Agriculture it was
stated that the service from 14.2.47 to 24,10.50
had been verified by the Haryapn State Government
to whom the defunct office of the Land Reclamation
where the applicant was transferred at the time of
bifurcation of Punjab and Haryana and this has been
confirmed vide letter dated 16,5.91 from the
Director of Agriculture, Haryana addressed to the
Jt. Secretary, Ministry of Agriculturse, Govt, of
A

India, This d.o, letter dt. 22.1!,91 went on to

say that now that as the aforesaid period stood

veriiied, the only question which remained was

condonation of preak in service from 25.10.50C to
30.7.51 and as the applicani®s service after the
break ije, from 31.,7.51 had already been counted for
pension, the competent authority to condone the
break in service was the appointing authority, and -
as after the applicant's permanent absorption in the
Central Govt, the appointing authority became the
Central Govt., it m;s within the Central Govt,
compstency to condone the bresk. It ~ appears that
this letter was issued with the Chdef Controller of
Accounts' approval, However, it further appears that
after issue of letter dated 16.9.91 by the Director
of Agriculturs, Haryana State Government, another
communication dated 13.,12.91 (Annexure 7) was sent

by thQ Haryana State Government addrassed to the
Deputy Secretary, Ministry of Agriculture, Govt, of
India stating that Dr. Mehla who had certifisd the

applicant's service for the period 14.2.47 to 24,10,50,
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was not the competent officer to do so and the
Haryana State Government had no information on this
acccunt, as the applicant had left the composite
Punjab State service on 4,11.58 itself i.e. aven
Soforc the Haryana State had come intc existence.
They said that the Haryana State Government did not
come into pictura 2t 2ll and whatever information uas
neasded by the Central Government in this regard may
be obtained from the Punjab State Government, This
subsequent lettar does not appear to have been
referred to the Deputy Controllsr of Accounts' letter
dated 20.12,31 as it was issued barely one week before
and the Deputy Controller of Accounts was probably not
avars of it. Meanwhile the Punjab State Govarnment in
its letter dated 9.4.91 (Annexure 5/C) addressed to the
Government of India had requested them tc decide the
matter at their end and further stated that frnm their
side the matter may be treated closed, Qnd the
Government of India vide their letter dated 7.1.92
(Annexure 4) in their tum inférmed the applicant that
the matter had been considered by them in consultation

with the Punjab and Haryana 3tate Governments, but had

not been found possible to accede to applicant®s request and

this matter had, thersfors, to be treated as closad.

6, I have heard Shri Tiwari for the applicant

and Shri Mehta for respondents. 1 have perused the

materials an Focords given for my careful consideration,

7 At the outset it is noted that the cause of
?ction relates to 14.2.47 ige, far beyond the period
of 3 ysars prior to the inception of the Tribunal on
1.11.85. Furthermors, even if the cause of action

is treated as having risen from the date of respondent 's
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final reply te the applicant i,e, 7.1.92, whike the 0.A. 'bcg
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was filed on 17.8,93 and,therefere, prima fascie

appears te be hit by limitatisn under Sectien 21 AT Act,.
Even if this 0,A. is net rejected on greunds eof lask of
jJurisdictien, delay, laches and limitatien on the

ground that the claim affects pensien which is a eentinuing
cause of actien, as has been held in a number of judgments,
it is to be noticed that the peried 14 .2.47 teo 24,10.50
for which the applicant seeks inclusien as pensisnable
service, was spent by himunder the Punjab Statfem Government,
over whieh the Tribunal has no jurisdictien, and the break
in service was itself fellewed by anether spells under

the State Gevt, which the Central Gevt, is net empouvered

to condons vide Rule 28 read with Rule (1) (i) ef CCS

(Pensien) Rules, as discussed above,

8. In this connection, Shri Tewari has invited
attentien te the 0.M dated 9,10,8 (Annexure= VIII) whereby,
with a view towards simplificatien, ths system of

sllecatien of leave salary and pensien between the

Central Gevernment end the State Government has been dispensed
with, All liability for pensien including gratuity has

been decided to be borne in full by the Central/State
Government te which the Gevernment servant belengs ;t the
time of retirement without any prepertienate pensien f rem
the Central/state Bovernment under the rule iteelr,

These orders came inte effect from 144.87 and ;om te

be made applicable for sll cases of leave salary and

pensiens sﬁethnod on or after that dete, Shri Tewari

has argued that in the case of ReLsMarwah Vs, UOI -4587(4)

ATC 1984 the Hen'ble Supreme Court held that there cannot be

A

— e B ol Yilipn PIEWRTe " : mmﬁj




P

two cases of pensicners end the gbove circular is applicable

tc all persons uhot;hor they retired before or after 1,4,87,

He has also relied upon the ruling in GeT.Khayam Vs, UOI. SLJ

. 1992 (3) CAT 83 in support of his submission that the respondents
are competent to verify the applicent®s service from 14, 2,47

to 24,10,5C and condons the break in service from 25, 10,50

to 30,7451,

9. However, in the face of the express provision of
Rule 28 read with Rule 3(1) (i ) of CCS(Psnsion) Rules
neithsr the O.,M, dated 9,1C,86 nor the rulings relied wupon
by Shri Tewari do help the applicent, becauss neither cover
the specifie iuuo’n-mly the sutherity who is competent te
verify the service of Govt, functicnary and /or condome the
break in service between two spells of such Government
service, The service of a Govt, functienary can be verified
only by the eutherity under whom he has served, snd as it

was the State Covernment under whom the spplicant claimed

to haw served for the peried 14.2,47 te 24, 10,50 it is
ultimstely for them te verify the applicant's service fer that
poriodt/ﬁ fnd under Rule 3(1) (i) read with Rule 28 CCS(Pensien)
Rules, The Central Gevt, is alse net competent to cendone
the bresk in service frem 25.1C,50 te 30,7,51, As the State
Govt, dess net fall within the jurhdiéthn of the CAT, ne

directien frem this Tribunal can be issued directing them
te de se,

10, 3 In the result, this C.A, is diepesed of leaving
it/\t(.: t‘ho applicant te meve the apprepriste forum te have his
service verified fer the peried frem 14.2.47 te 24.10,50 and
for eendenatien of bresk in service frem 25.10.50 te 30.7.51
and in the event the said periede are verified/cendened, he may
appreach the respendents afresh fer ceunting ef these perieds
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as pensienable service, Thorn-ftor 1tl\graivmco still survies,
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he may, after exhausting the departmental remediss svailable te
0y hnle
him, M the metter threugh a fresh G,A. in accerdance with

law , if se advised. No cestse

( s.R.ﬁK::/% 4

MEMBER (A



