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CENTRAL AQVlINlSrRArl\^ TRIBUNAL, iRBJCIPAL BENCH
NSW DEIHI« '

-^»A.NoJ^6.'^4/q'^

New Delhi: this the day of Maypl996.

HON'BiE MR .S.R,ADIGE,member ( Aj
HQN*BZ£ MRS, LAI<SHMI S'MMINATHANi, MEMBEr(j),

Shri •^•P,Toraarp
s/o Sh.Aman Singh,
R/ffl ViU.1 &P.O.! Shapur BarauU ,
Tehsii-Baghpat-
Distt.MeerutdfP) i a^i-(By Advocate: ShrlM.S.Da^hiya) •••

Versus

1. Union of India,
represented through Secretary
Ministry of Agriculture. '
Krishi Bhavan,
Mew Delhiif

Secretarytoffil)
Ministry of Agriculturei?
Govt-^ of Indiaf
Krishi Bhavan,
New DelhiJ

3. D/irec t or (ADMN )
miect^ate of Extension,
Vfest Block No^-
R.'K.^itirao,
New Delhi. i i n

•.. .Re s pondents I
(By Advocate: Shri KJ^.Sharaa)

judgment

BY HQN^BIE MR,S,R

In this application, Shri O.P.Tomar has
sought quashing of the impugned order dated

16.^2i?93, and implementation of the order of
his reinstatment passed by the then Dyi^Prine
Minister 8. AgriJ Minister dated 26.4.91 with
costs and consequential benefits,'

2. Shortly stated the applicant while
functioning as lecturer in Extent ion Education
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Institute, Nilokheri in the pay scale of

Bs»17(X)-1300(Group A) was charge sheeted vide

order dated 20;^•81 on 3 charges:

i) Asking the Storekeeper unauthorisedly
to give him stOre-articles without
proper requisition; manhandling the
Storekeeper while on duty and also
manhandling other officials of the

Institute;

ii) Making representations on service
matter directly to Secretary
Agriculture inviolation of the
prescribed procedure using disrespectful
language and eating aspersions on
his superiors,

iii) sending representations to the Govt,
in connection with his nomination for
PhJQ course using extremely abusive
language and filthy expressions
against an officer of ST Community
working in the Institute I

3» An Under Secretary in the Ministry was

appointed to cotviuct thie As the applicant

did not attend the regular h^aringjhehi from
26th to 28th August, 1982the Enquiry Officer

conducted the proceedings exparteAccording to

the Enquiry report, the charges were based

mainly ai documentary evidence, and stood proved

against the applic ant^ The matter was referred to

the UFQC who advised that the applicant was not a

fit person to be retained in service, and that the

penalty of c(^pulsory retirement be imposed

upon him,^ Accepting the advice, the competent

authorityiCviinister^Agriculture for the President)
approved the penalty of compulsory retirement

and accordingly impugned order dated 7?1;'84 issued,^

4, Against that order dated 7o^i;^4, the

applicant filed a revision petition under Rule 29

CCSCCA) RulesI The s eme was treated as a review
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petition under Rule 29A CCSCZCA) Rules^ and was

examined by the responctents in their File N0oU7Dll/l/

84 AVU which was perused by us, Vfe note that the

Said file wasjubmitted to the competent authority

(Minister AgrU who by his minute dated 9^^4

ordered rejection of the review petition, and

tl^ aj^licant was informed accordingly vide order

dated 13|8;l84,

5. Nearly 6 years thereafter upon a

fresh representation dated 19^.90 from the

applicant addressed to the &Agri, Minister,

the latter recorded a minute dated 26<;»4|'91

stating that he had gone through the case carefully,

and it was an iron/ that the applicant who had made

a complaint on 19#4,80 against Shri C,UGupta.

Principal, Extension Education Institute alleging
that the qualifications possessed by him and the

Vice-Principal Shri I^ak were not recognised

therefore their appointment to the posts of

Principal and Vice Principal was against the rules

had been victimised .The minute went on to say

that it was obvious that the then Principal and

the Vice Principal bore a grudge against the

applicant and instigated one Shri Ula Krishan,

Storekeeper to give an allegation dated i.5o80

to the Principal making certain allegations

of manhandling by the applicant;^ It was stated

that while the incident of manhandling is alleged

to have taken place on 9l4ol30, the complaint

was filed with great delay on 1»^,80, no witnesses

were named, and the alleged incident was itself

inquired! into by the Vice Principal who was

*9
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prejudiced,' and the Principal had also tried to get

the applicant's post abolished,' which pointed to

his prejudice too'^As regards tfee second charge viz»^

of not routi^gthe representation through proper
channel, it was stated that as the aR)llcant®s

complaint was directed against the l^incipal, he

could not have routed his applicaticm through

that channel and the applicant's allegations

against the Principal not possessing the requisite

qualificati<ms had since been found correct vido

Education Oepartment's letter dated 6s^^90'o The

minute went on to add that as the applicant

had himself been informed by the department in

NovemberiU987 that his case would be reopened

after Bducation Departmerat's c larificatioa was

received and now that theEducation Department

had uf^ld the applicant's contention , this

was a fit case for the applicant to be

reinstated from the date he was compulsorily

retired!^ The third charge was likewise dismissed^

and the minute concluded as follows!

"By virtue of the powers conferred on
me under Rule 29 A of the CCS^iCA)
Rules,1965, after reviewing the case
as stated above, I hereby order that
the penalty of compulsory retirement
imposed on ShriTomar be set aside from
the date of its imposition,^ Shri Tomar
should be treated as in continuous
service for all purposes including
payand allowances^ seniority,' promotion,
ew^The orders to this effect should

be imposed immediately^

I also order that the matter be
investigated separately as to how
Shri C ,L,Gupt a was appointed as
Principal without possessing valid
and recognised qualifications and
why the Vigilance Unit failed to ^
initiate any action against Shri oupta
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eteS till nowlTh®
Unit Is "°''J°!^iso to protect the
defaulters but also ro pr
irmocesit#^"

. On receipt of the above Minute, the
«. re to have been further exmined In thematter appears to nave

t » ^r^ view 001*s instructiOBisMinistry and keeping in view u"under Rule 29 ACCS«XA) Boles and und« :
Rule 5UISC( Exemption from Consultation) ,
Regulations,1968a reference was made to t,. U«C j
for advice on the orders of tie then ny.l
. RgriJ«ini^«^ Tie UKC held that the po

made in the review petition by the aPPUcannow made i n f4c at ions of ttee
relating to the unrecognised qualifie
IVincipal. bore no ne«,s with the ch«gas
which stood proved against the applicant.
Ufa: ^vlsed that since no new evidence or fa:ts
impinging on the merits of the case, bad been
brought out in the present review petition, there
was no justification to warrant review of their
earlier advice and the review petition was
therefore fit to be rejectedi^

7, The then Agrif«iniste]^ on30^l92 agreed
with the departmental view that the USSC's

advice may be accepted," and the applicsit was
accordingly intimated of the rejection of this

review pet it ion by impugned order dated 16120^93,

which the applicant now seeks the quashing off

8, At the outset we note that the applicant's

cause of action arose with the passing of tl^

impunged order of compulsory retirement nn

711^4. £ven if we take the cause of acticaj as

arising from the rejection of his in
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review petition by order d^ed 917^4, Vfe find
that the 0A is grossly ttoe barred and hit by
limitation under Section 2JA|r,iA:t, as the OA
was filed on 28;17I93, that is after nearly 9
years I It is well settled that repeated unsuccessful

representations not provided for by law do not
extend the period of limitation and hence

in't his case, the applicant cannot legally claim
that his cause of action arose only on 13,2«93„
The S)A is fit to be rejected on this short

ground alone 11

9J! Coming to the merits of the case, the
applicant has filed written arguments which are
taken on record, and on that basis his counsel
Shri Dahiya has argued that the minutes of the then
QyJPJlU& /Agriiainister dated 2614^91 constituted
a final order passed under Rule 29^ CCSCCA) Rules,^
and no further consultation was necessary#^ He

contends that by this minute, the earlier orders
rejecting his review petition were set asidef and

® i

all that the respondents were required to do was
to implement the contents of the minutes dated |
2614^1 and reinstate the applicait after
quashing the order dated ll6#2|«93. He contends that '

advice could not have been obtained

after that order dated 26,4;91, and in any case
m'QC's advice was not binding on the ff^sidentl?
It is further contended that the impugned order
dated 16.12^3 did not reflect Uf3C«s advice3
It is also alleged that the President was misguided,
and the order of reinstatement was concealed

from him, and the impugned order dated 16,=2,93 was
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illegally passed for which he

„o jurisdiction, he having already exercised hxs
povuers of review on 26,4.^9lf
lOi This is acomplete misreading of the legal
po'sition.' It is .«11 settled that notes and
minutes in Govtl files do not constitute final
orders of Govt.^ Those notes and minutes
have to be embodied in a GovtJ Circular,
memormxdum. letter, instruction or such like
instrument, authenticated and issued in the
prescribed manner by the authority competent to
do so, before it can be termed a final order or
decision of GovtiNS doubt, the then Qy.d P-M'
A^i.^inister in his minute dated 26.>4;91 had
ordered setting aside of the order compulsorily
retiring the applicfflt, but in the light of ^
the GGI's instructions under Rule 29RCCS(&CA)
Rules read with Rule 5 UISC(Exemption from
consultation) Regulation,1958. further consultation
,d.th UKC was necessaryl What is important to
note is that after obtaining the advice of the
Ufac the matter was re-submitted to the
new Agriculture Minister (by then the earUer
insumbent as Dy.'P-«. &Agrl.Minister had
demitted ©ffice) who decided to accept the
UKC's advice that there were no good grounds to
warrait review of the orders of compulsory

onviier which decision wasretirement passed earlier, wnasu

embodied in the impugned order dated 16.'2.93
duly authenticated by the competent authority
aid issued in the prescribed manner ITheapplicant-s contention that the im^dned
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dated i6^»3 did not relect UK's advice
or that the order dated 26?4..91 passed by the
then Oyj 8- Agriculture Minister ordering
the applicant's reinstatesfint was concealed from
t»» new AgriWinister when he accepted the
UKC's advice to reject review of the earlier
orders of compulsory retirement are wholly without
basisa'A perusal of the relevant file clearly
indicates that the minute of the then
&AgriMlnister dated 26M.91 as well as UiEBC's
advice V^re squarely placed before the new Agr«
Minister when he took the decision that there
,mr« no good grounds to review the earlier order
of compulsory retirement and the impagned order
dated i6.'2.93 correctly reflects the OKC's
advice which is embodied in that order itself;
u. No other grounds were pressed; The
apjalicMit^Iharcited the ruling in A.NJf Silva
Vs? UOI AIR 1962 a: 1130 in support of his
arguments but in the facts and circumstances of this
case as explained above that ruling does not
assi.^ the applicant;'

12. In the result we see no infinity io ; the
3:tion taken by the respondents which would
warrant our interference. The OA fails and is
disBiissed. No costs3

{ LAKS;HMI SmMBJATHAN ') i S.R.AaK^/)
member (j ) MEMBER (A)«
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