TN

(b

CENTRAL ADMINISTRAT IVE TRIBUNAL, BRINCIPAL BENCH,

NEW DEIHI,

0.AN031634/93 -
M

New De lhi: this the 25 day of May, 1996,

HON*BLE MR.S.R.ADIGE ,MEMBER ( A)
HON*BLE MRS. LAKSHMI SWAM INATHAN, MEMBER(J),

Sh.ri @.P.Tomar,

S/O Sh.Aman Siﬂgh.

R/o Villd & P,O.; Shapur Barauli ,
Tehsil-Baghpat

Distt, Meerut (UD) ,
(By Advoc ates Shri M.S.D.shiya)

Ve LsSus

l. Union of India,
represented through Secretary,
Ministry of Agr iculture,
Krishi Bhavan,
New De lhi3y

2, Joint Secretary (ADMN)
Miaistry of Agricu lture;
Govty of Indiay
Krishi Bhavan,

New De lhi g

3. Director (ADMN)
Directorate of Extension,
West Block Noi,
RKJ/Puram, N _
New Delhi, di'ee JoRespondent s F

(By Advocates Shpi K« .Sharma)

‘BIE MR,S.R ADIGESMEMBER (A"

e oo sApp lic ant f

BY HON

In this application, Shri O.P.Tomar has
sought quashing of the impugned order dated
1652293, and implementat ion of the order of

his reinstatment passed by the then Dy Pr ime
Minister & Agrid Minister dated 26,4,91 with

costs and consequential benefits

2, Shortly stated the applic ant while
functioning as Lecturer in Extention Educ ation
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Institute, Nilokheri in the pay scale of
Bs3700=1300(Group A) was charge sheeted vide
order dated 205,81 on 3 charges:

1) Asking the Storekeeper unauthorisedly
to give him store-articles without
proper requisition; manhandling the

Storekeeper while on duty and also
manﬁ%ndl g other offigiglg of the

Inst itute;

ii) Making representations on service
matter directly to Secretary
Agriculture inviolation of the

prescribed procedure wusing disrespectful

language and cating aspersions on
his superiors.

iii) sending representations to the Govt,
in connection with his nominatiom for
Phid course using extremely abusive
language and filthy expressions
against an officer of 3T Community
, working in the Institute d
3. . An Under Secretary in the Ministry was
appointed to conduct the D,=, As the applicant
did not attend the regular hearing%xeld from
26th to 28th August,1982the Enquiry Officer
conducted the proceedings exparte d According to

the Enquiry report, the charges were based

mainly on documentary evidence, and stood proved

against the applic antd The matter was referred to
the URSC who advised that the applicant was not a

fit person to be retained in service, and that the
penalty of compulsory retirement be imposed

upon himg Accepting the advice, the competent
authorityminister)Agriculture for the President)
approved the penalty of compulsory retirement

and accordingly impugned order dated 731784 issued?
4, Against that order dated '73-1?84, the
applicant filed a revision petition under Rule 29

CCSECA) Rulesd The same was treated as a review
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petition under Rule 29A CCS(CA) Rules, and was
examined by the respondents in their File NoJL7011/1/

- 84 AW which was perused by us, We note that the

said file wasqubmitted to the competent authority
(Minister Agri) who by his minute dated 937384
ordered re:jection of the review petition, and
the applicant was informed axcordiagly vide order
dated 1378784,

5, Nearly 6 years thereafter upon a
fresh representation dated 195.9 from the
app lic ant addressed to the Dy JP.M. & Agri, Minister,

the latter recorded a minute dated 2614491
stating that he had gone through the case carefully,

and it was an irony that the applicant who had made
a complaint on 19,4,80 against Shri C.L.Gupt a,

Princ ipal, Extension Education. Institute alleging
that the qualific ations possessed by him and the
Vice-Princ ipal Shri Dak were not recognised and
therefore their appointment to the posts of

Principal and Vice Princ ipal was against the rules,
had been victimised . The minute went on to S ay
that it was obvious that the then Principal and
the Vice Principal bore a grudge against the

applicant and instigated one Shri Lila Krishan,
Storekeeper to give an allegatiom dated 1.5.,80
to the Principal making cert ain allegations

of manhandling by the applicantd It was stated ’1
that while the incident of manhandling is alleged )

to have taken place on 9J4880, the complaint
was filed with great delay on 15,80, no witnesses

‘were named, and the alleged incident was itself

inquired into by the Vice Principal who was
/[,\
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' prejudiced,’ and the Principal had also tried to get

the spplicant's post abolished; which pointed to

his prejudice too# As regards the second charge viz/

of not routindgfhe representation through proper
channel, it was stated that as the applicant’s
complaint was directed against the Principal, he
could not have routed his application through
that channel and the applicant's allegations
against the Principal not possessing the requisite
qualificat ions had since been found correct vide
Educ stion Department's letter dated 636350, The
minute went on to add that as the applicant

had himself been informed by the department in
November;1987 that his case would be reopened
after Education Departmenmt's clarificastion was
received and now that theBduc ation Department

had upheld the applicant's contention , this

was a fit case for the applicant to be

re inst sted from the date he was compulsorily

ret ired? The third charge was likewise dismissedy
and the minute concluded as follows:

"By virtue of the powers conferred om
me under Rule 29 A of the CCS{CA)
Rules,; 1965, after reviewing the case
as stated above, I hereby order that
the penalty of compulsory retirement
imposed on Shri Tomar be setaside from
the date of its imposition,! Shri Tomar
should be treasted as in continuous
service for all purposes including
.payand allowances, seniority, promotion,

etcd The orders to this effect should
be imposed immediatelyd

I also order that the matter be
investigated separately as to how
Shri C.L,Gupta was appointed as
Principal without possessing valid
and recognised qualifications and
why the W¥igilance Unit failed to .
initiaste any actlon against Shri Gupta
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etcd till nowdThe role of Vigilence
Unit is not mere ly to catch the
defaulters but also to protect the
jnnoceatd

6. O receipt of the sbove Minute, the
ma‘tiér appe ars to have been farther exanined in the
Ministry and ke eping in view @I's instructions
under Rule 29 A ccS €CA) Rules and ‘under

Rule 5 UFSG ( Exemption from Consult at ion)
Regulatidns,.l%Ba reference was made to the UL
for ‘«dvice on the orders of the then Dy d PoMo

& Agriminisier':% The URSC held that the point

now made in the review pet ition by the applicant
re lat ing to thé unrecognised qualific st ions of the
Principal, emb bore no neXus with the charges
which stood proved against the applicant/ The
URSC advised that since no néw evidence or facts
impinging on the merits of the c ase, had been
brought out in the present review petition, there
was no justific ation to warrant review of their
_earlier advice and the review petition was

there fore fit to be re jected ]

7. The then AgriMinister onD 22 agreed

Witht he departmental view that the UFG's
dvice may be acepted, and the applicant was
acc§rdingly int imated of the rejectiom of this
review petition by impugned order dated 168393,
which the applic ant now seeks the quashing of3

8. " At the outset we note that the applicant’s

c suse of action arose with the passing of the

impunged order of compu lsory retirement on

731384. Even if we take the cause of ation as

arising from the rejection of his initial
M




A review petition by order dated 99784, We find
that the OA is grossly time barred and hit by
limit ation under Section 21A3r£iﬁct, as the OA
was filed on 287593, that is aftep neérly 9
yearsd It 'is well settled that repe ated unsuccessful :
representations not provided for by law do not
extend the period of limitation and hence
in‘t his case, the applicant cannot legally ¢ laim
that his cause of action arose only on 13,2,93, ;‘

; The QA is fit to be rejected on this short
' ground aloneJ

‘ 9@ Coming to the merits of the case, the

applicant has filed written arguments which are

taken on record, and on that basis his counsel

Shri Dahiya has argued that the minutes of the then
Dy JP.M.& AgriMinister dated 2634391 constituted ,
a final order passed under Ryle 20A CCSECA) Rules;
and no further consult ation was necessary He !

contends that by this minute, the earlier orders
rejecting his review petition were set asidey and

all that the respondents were required to do was
| | ~ to implement the contents of ihe minutes dated ’
26MM1 and reinstate the applicant after .5
quéshing the order dated L6#3493, He contends that
UREL's advice could not have been obt ained

after that order dated 26,4,91, and in any case :
URC's advice was not binding on the President 4
It is further contended that the impugned ordep :

dated 16283 did not reflect UPC's adviced
It is also alleged that the President was misguided

and the order of reinstatement was concealed

from him, and the impugned order dated 162,93 was ’
/ |
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wrongly and jllegally passed for which he hd
no jurisdiction, he having already exgrcised his

!

powers of review on 26,4;91%

103 This is a complete misreading of the legal

position, It is well settled that notes and

o inutes in Govt d files do not constitute final
orders of GovtJ Those notés  and minutes

have to be embodied in a Govtd Circular,

memor andum, letter, instructiom or such like

‘ instrmnent, authentic ated and jssued in the

pre scribed mamner by the aathor ity competent to
do so, before it can be termed a final order Or
dec ision of Govt @ No douﬁt, the then Dyd PM. & |
AgriMinister in his minute dated 264,91 had
ordered setting as ide of the order compulsorily
retiring the applic ant, but in the light of

the GOI's instructioms under Rule 29A CCS(CA)
Rules read with Rule 5 UBSC (Exemption from

Consultation) Regu lat ion, 1958, further consultation

with URC was necess aryd What 1is jmport ant to
note is that after obt aining the advice of the
UFSC the matter was re-submitted to the

new - Agriculture Minister(by then the e arlier
incumbent as DyJPd. & AgriMinister had
demitted Off ice) who decided to accept the
UBSC's advice that there were no good grounds to

warrant review of the orders of compulsory

ret irement passed .earli.er, which decision was
embodfed in the impugned order dated 1652,93
du ly authentic ated by the c ompetent authority
and issued in the prescr ibed manner § The

applicant's contention that the impugned
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order dated 1642303 did not re lect UPSC's advice
or that the order dated 2634,91 passed by the
then Dyd PM. & Agriculture Minister qrdermg
the applic aeut':s reinst atement was conce aled from
the new AgridMinister when he accepted the
URC's advice to reject review of the earlier

orders of compulsory ret irement are wholly without

bagisj A perusal of the relevant file clearly
indic stes that the minute of the then Dy, PM.

& AgriMinister dated 26M.91 as well as URC's
advice were squarely placed before the new Agrid
Minister when he took the dec ision that there
were no good grounds to review the ear lier order;
of compu lsory ret jrement_and the impugned order
dated 162,93 correct ly reflects the URL's
advice which is embodied in that order itse 1f,

'll. No other grounds were pressed; The

feungel m

app lic ants[ has cited the ruling in AN.D' Silva
Vs UOI AIR 1962 & 1130 in support of his

| arguments but in the facts andc jrcumstances of thls
‘case as explained above that ruling does not

- assist the applic ant/

12. In the result we seé no infirmity in -, the

ation taken by the respondents which wou Id
warr ant our interference, The OA fails and is

dismissed, No costs?

o Gl % b
( LAKSHMI SWAMINATHAN ) { S.R.
MEMBER (J) - - EMBER(A)o

fug/
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