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Central Administrative Tribunal
Principal Bench,N.,Delhi

O.As No. 1625/93
New Ueslhi, this the 30th Day of January, 1995,

HON'BLE SHRI 3,P, SA4RMA, MEMBER(J)

HON'BLEZ SHRI 8.,R, ADIGE , MEMBER (R)

Kuldeep Singh Baua

3r, Accountant, P.R,0. CuC

Mministry of Water Rasources

Sewa Bhawan, R,K.Pyranm,

New Bglhi, Hpplicant

(By Advocate:Mr, Ashish Kalia)
Versus

Union of India throughs

1. The Financial Advisor,
Ministry of Water Resources,
Shram Shakti Bhavan,

New Dalhi - 110 001,

2, The Controller General of Accounts,
Ministry of Finance,
Lok Nayak Bhavan,
New Delhi - 110 003, .

3. Tha Controller of Accounts,
Ministry of Water Resources,
Shastri Bhzuan, : ~

&E!Jgglﬁi& Resoondents

(By \Adw care: Mr, MeKeGupta)

JUDGEMENT (gRAL)

Hon'_b le bhrl J.Pgﬁ'harma_,membe‘r(l)'

The applicant joined in 1959 as U.D.C. in the
scale of pay 130-300/- From 1.1.1973 he was designated

as Auditor in the pay scsls of Rs, 330-560/~ in the
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revised pay scale of the Third Pay Commission, He came on

transfer to Central Water Commission in 1976 in the same

scale of pay and uas designatedvas Junior Accountant, He

was granted Non-functional selection grade in the reavised
scale of pay Rs. 425-700/- w,e.f, 1.8,1977 and designated | ]
8s Senior Accountant, This pay scale was revised sometimes

in 1980 from Rs, 425-640/-, The 4th Pay Commission made

certain recommendstion to the Govt# which came into force

from 1.1f1986 and ;he réplacement scale of the post of Senior
Accountant Uaé Rs. 1400-2300/ - though the paylscale for the
post of U.D.Ce has been Rs. 1200-2040/-, Thisgcale of Rs, 140g-
2600/~ has been created by creating a functi.nal selsction
grzde to be designated as Sgnior Accountant, éertain_posts

were upgraded to the extent of 80% of the Junior Accountants
dgsignated @s functional 3enior Accountants, The applicant

was granted this scals of Rs, 1400-2600/- w,e.f, 1, 4.1987, Hs f
reached ths maximum of this scale on 1,4,1991, There uas some _
disesatisfaction among the staff and the Govt, of Ipdia considered{

these facts that persons who have got not even one promotional

avenues in Group'C' & 'D' posts, shoq}d be given certain benefits
by giving in Situ promotion to the next higher grade, The policy |
has been laid down in the OM dated 13.9.1991. In order to claim

this particular beneficisl schems, three canditions has to be

satisfied (i) employses bg directiy recruited to a Group 'C!
or to Group 'D' posts, (ii) employees whose pay on employment

to such a post, is fixed at the minimum of the scals and

(iii) employees who havs not been promoted on
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regqular basis even after one year on re:zching the

maximum of the scale on such poét.

2. The grievance.of-the apblicant is that the benefit

of the scheme has not been extended to him though he has
reached the maxim.m of the scale in 1991 and is noV to
superannuate on 31st January, 1995, In the meantime the
respondents have given a promotion tq thexapplicant on

a leaveg vacancy to the post of Juhibr Accounts Officer U,e,fo
12th December, 1994, This promotion has been given during the
pendency of this application which was filed by the applicant
in December, 1993, The relief claimed by the applicant in

the application after the amendment of the Original U.4,

is that ths dirsction be issued to the respondents to
consider the claim of the applicant for promotion

as Junior Accounts Officer wunder the?éitu Scheme stipulated
in Govt, of India's letter aatad_13th September,'1994 and

4th Sgptember, 1992 uwhen the next DPC is held but before
applicant's superannuation and further thé applicant be
allowed prototion to the standard scale Rs. 1640-2900/- in
accordance W ith circular deted 14,3,1989 by convening

Reviaw B.P.Ce

3, A notice uwas issued to tha-rQSpondents who contested
this application and supported the impugned order holding
that the case of the épplicant ié not dovered by thg}Situ
Scheme of 1991 as further clasrified in September, 1992,

4, The applicant has also reiterated his contention in

filing an amended 0.A. taking other grounds too and the
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respondsnts have 21s0 filed additional affidavit in

reply to the same, The applicant has slso filed supplementary

rejoinder re-iterating the fach alleged in the amended
OeRy
5. e have heard the learned counsel of both the
parties at considerabls 1length, Rs‘regards the discri-
minztion peinted out,by the learned coﬁnsel Vizea=viz
Yaoginder Singh, He has no case in as much as nginder
Singh continues to be governed by rule; of HeGaCoRa
while the applicant come over to C.WsCe on transfer, Buring
the course of thé argunenté»it was pointad out that said
Yoginder Singh wes getting promotion in thepromotional
aveénueas laid douwn in tha recruitment rulss by which he
is governed ss a part of his service conditions, that
analogy cannot be applied to the csse of the applicant e
The applicant is to be gov=rned by the ruies epplicabls
to him, Thus, this point raised by the applicant that
Jefle dated 14th March, 1989 which has been of fective frap
1.4.1989 d%nnot'give any benefit to the applicant bacause
of the fact that thers is no centrslisead seniority list
firstly and secondly there is nothing ‘to shouw that'said
taginder Singh is junior tothe applicants The seniority
.list depicts the ﬁosition of officizls in a particular
cadre, When the cadre of both ars different there cannat
be a common seniority list in different cadres, udlsess
there are rules tP\that effegt.'Tﬂa; contention of the
Yoginder
learned counsel that said:'/. wes appointed subsequently in

1963 amd while the applicent wss appointed in 1959, the
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former get the benefit of higher promotion in the scals of
which
Rs. 1640—2900/—/cann0t be made available to the applicant.
The applicant has no cése on this accoﬁnto
.6, . UWe reve given sufficient time to understand the
in

sctual position of/Situ schemaf The different pay scales
have already beén notified in the earlier part of this

order and for the sake ofrepetition. the scale earlier
availeble to the group 'C* Eost to which the applicant
b:longed was Rs,1400-2300/-., It was the creation of the
functional post of Sgnior Accountant that the scale was

also revised to Rs, 1400-2600/f.8y virtue of the upgradatian
of 80% of the post the applicant has bsen granted this
benefit of higher scale without any recommendation of

OePols but bascause of cre«tion of a %uncti;nal post of
Senior Accountant, The contention of the applicant's

counsel is that the applicant uwas earlier also %enior
Kccountant and that earlier he was in the non-functional
selection grade so this creation of the scale of pay Rs.1400«
2600/~ canngt b: szid to be promotional post,. We find no
reasonable nexus between the tupAcontentions raised by

the lzarned counsel. If the maximum scals of pay 1is higher
that post is normally a promotional post. The Situ promotion
scheme prou;des that the.e should nof have beeﬁ any promotional
avenues and there should be atleast ones. The applicant has
already got this promotion Weeofe 1,4.1987, There is no

grant of
requsst for / < stagnation of increment.- and whether that is
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allowsble to the applicant in the circumstances of

the case or not, Wg are not an that point, The applicant
reached the maximum of the scale on 1.4,1991, Nou he

has been given promotionon a leave vacancy to the post of
3unidr Accounts Officer with effect from 12th.Dec.,199%,
In vieuw of these facts and circumstances of the cass we
donot find that the in Situ Scheme of the year 1991 is
applicable to the case of the apglicant.

7 During the course of the hearing of this case, us
desired to be elightened by a fact whether any such person
holde% of such scale of Rs. 1400-2600/~ has been granted
in Situ promotion in the ﬁext higher post i,e. Junior
Accounts Officer in the scale of Rs, 1640-2900/- but
nothing has been shown to us which could substantiate that
contention, Mere contention of the learned counsel on the
prompting of the litigant represent alongwith that other
déparéments have granted such promotion cannot be taken

as a good exampler in disposing of this applicatian, The fact
has to be substantiated By a document if the document is
thaere, The counsel for the respondgnts has also referred to
a case entitled VeJdohn Jgb Vs, Oirector, National Malaria
Eradication Programme, New Delhi and others dec ided

by Ernakulam Seneh of Central Administrative Tribunal
?eported in (1993) 25 ATC page 385 where it is

held that if the selection grade is provided in scale

of pay then it amounts to promotion, He has further
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relied upon a decision of the Hon'ble Supreme Court

of Indiz in the cgse of Tarsen Singh & another Vs, Statz of Pb,
reported in 1994(27) A,T.C, and highlighted para 9 at page
890. In this cass the question is not of grant of salection
grade one way or thegother, Hers.ths questian is whether the
applicant has got any bensfit of promotion in the pay scale
in wuhich he has joined in a Group'C' post., The applicant's
origina}l pay scale was Rs, 1400-2300/- as revised by the 4th
Pay Commission. 3enior Accounts' post designated after
re-structuring has the scala of pay Rs. 1400-2500/ = 2nd
there is a materizl change for themaximum scale of paye
Irrespective of theearlier sslection grade which was granted
to the applicant sometimes in 1977, The applicant has got

ona promotional chance &s said abovs,

- 8, In vieu of the facts and circumstances explained sbove,

we find that the pressnt application has no merit and the
application is, thersfore, dismissed lsaving the parties to

bear their own costse
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