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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI

OA No. 1611/93 - . Date of decision: 06.08.33
Sh. Krishan Lal - Applican? -
Versué
Union of India _ B 'Respondents
CORAM

fHon'ble Mr. J.P. Sharma, Member (J)

Hon'ble Mr. Gurushankaran, Member (A) ;
For the applicant .. Sh.Vijay Pal Singh, Counscl.

JUDGEMENT (Oral)

(Delivered by Hon'ble Mr. J.P. Sharma, Member(J)

The applicant 1s a Constable Driver and an accrdui
took place on 20.05.87 which resulted one of the person diod
by the vehicle driven by the applicant and a case - [P

279/337/304- A -IPC was registed at P.S. Vikaspuri on ih¢

same date. The departmental prodeedings, however, wcre
commenced against the applicant by order dated 10.12.92. lhe
applicant 'joined.d%o those proceedings, the departmcnlai
witnesses were examined and charge was framed against ilue
applicant. During the course of the argument, it Las

transpired that the report of the Enquiry Officer has alsu
been submitted to the Disciplinary Authority and the applicanl
has been served with a show cause notice to subnit his reply.

At this stagde, the applicant made a representation to Lo
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Addihiunal Depuly Commissioner of Police (Annexure-G, for
staying the departmental proceedings. This represenialicu :s
undated and there is no avernment in the application also as

to when this representation was submitted to the authorities.

the learned counsel, however, informed that it was diven

somelime in the month of July, t993. This application hag

been filed on 13Lh July, 1993 in which the applicant has

prayed for the grant of relief that the respondents be.

direclted to stay the parellel. departmental proceedings
initiated vide order dated 10.12.92 and quash the sumnmmary of
allegations dated 24.12.92 as well as the charges framed

against the applicant.

We have heard the learned counsel at length and
perused the records. In fact in the case of Bishweshar Dule

V/s U.0.1I. (AIR 1988), the Hon'ble Supreme Court clearl& faid
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cases, the departmental proceedings stayed in the event the
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parellel criminal proceedings are pending in the ec¢riminal

court. Tt is observed by the Lordship that it depends on the

circumstances and facts of each case. In fact, the running of
the parellel proceedings ¢¥d not favoured Judicially ‘beoause

w
the delinquent may be prejudiced in his defencekthat he. has to

appear as an accused to defend himself in the criminal court.
In the present case, almost the enquiry is complete and only
the disciplinary authority has to apply their mind regarding
final order to be passed either ;cquitting the applicant or
otherwise penalising him. Thus, this case does not go within

the orbit of those case where a direction can be issued to the




regpondents not to proceed with the departmental enquiry. The
learned couﬁsel, however, referred to. a decisipn in OA 3123/82
(Sh. Dharambir Shokeen & Ors. Vs. U.0.1.) decided on
20.04.83 by the Principal Bench in which one. of us (J.P.
Sharma) was a party, an order .of stay in the criminal
proceedings was passed and the OA was dispdsed of with the
same directiion .to the respondents. We have perused the
judgement annexed with the application and in that case the
departmental enquiry had—not commencéd and was at the stage of
service?a summafy of allegations against the applicant &n that
case. Thus, the judgement therefore, does not hel¢ the

appiicant.

In view of the fact, wé find no substantial poinit to
admit this application and dismiss the the same at the
admission stage with the liberty to the applicant to assail
the final order if he 1is aggpieved by the same according to

law.
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(S. Gurpshank@aran) (J.P. Sharﬁa)

Member (A) ‘ . Member (J)




