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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI

0.A 1592/93

New Delhi, dated the 16th Decenber, 1994

CORAM

Hen'ble Shri N.V. Krishnan, Vice Chairman (A)
Hen'sle Smt .Lakshmi Swaminathan, Memeer (J)

Shri Dara Singh s/e sh.Kemal Singh
¢/® Ashek Kumar D-78, New Pelice Lines,
Kingsway Camp, New Delhi

saes Applicint
(By Adwwcate Shri A.x.Bajpai )

v/s

l. The Administrater
Delhi Administratien, Old Sectt.,Delhi.

2. The Cemmissiener of Pelice, f
M.S.0. Building, I.T.O. New Delhi f

3, The Dy.Cemmissiener ef Pelice,
4th Bn.D.A.,p. Delhi

4, The Unien of India,
(Service te e effected threush its Secy.)
Ministry ef Heme Affairs,
Gevt .of India, New Delhi
5, Medical Superintending,
Civil Hespital,
Delhi Administratien,
Rajsur Read, Delhi
eess Respondents

(By Advecate Shri Surinder Adlakhs ) %
ORDER(ORAL)
(Hen'sle Shri N.V. Krishnan, Vice Chairman (A)
This applicant participated in the
recruitment eof censtables which teek plaéo in 1987.

He is agerieved by the Annexure-A erder dated 26.2.93

of the Cemmissisner eof Pelice, the secens respendent,

that he ceuld net se recruited pecause he did net
w
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fullfil the cenditiens prescrived fer recruitment

\~ as Censtable (Bandman) and that, in additien,
as cemmunicated te him en 17-3-1988(Ann.B8), he has
been declared medically unfit due te celeur mlindness~
He prays that the impusned erders dated 17.3.1938(Ann.3)
and dated 26-2-1993(Ann.A) ke gquashedand that respendents
pe directed teo appeint him as Baaﬂnan(CQnstaglo)
w.e.f, 17.9.87 with senefits of all back wages and
fix his senierity frem the datesf appeintment made

in pursuance ef Recruitment made en 17.9.37.

2. The brief facts of the case are as fellewsi=-

2.1. Admittedly, the applicant was interviewed en
17.9.87. He was alse sent fer medical
examinatien en 2.12.1987.

2.2. The applicant was infermed by the Ann.B erder
dated 17.3.1988 that e has seen declared
medically unfit due te celeur blindness.

2.3, Net satisfied, the applicant made prévate
enquiries frem the hespital. He then made a
representatien en 19.12.1992 (Ann.D) stating
that he has ceme te knew that he was net
declared medically unfit by the medical

autherities.

2.4, Thereupen, the Depuly Cemmissiener of Pelice
teek up the matter with the Medical Superintendent
cum-Medice-Legal Expert cum-censultant, Civil

Hespital, Rajpur Read, Delhi. That autherity
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infermed the Deputy Cemmissiener, IVth Ba. T
page~21
(third respendent) en 23.9-92/" Dara Singh

s/e Shri Kemal Singh was examined in this
hespital en 2-.12-.1987 fer the pest ef
censtable (Bandman) and declared fit fer

the same .®

2.9 Having ebtained infermatien abeut this reply,
the applicant again represented te the
|
autherities en 19.12.1992. A lawyers netice

was alse sent en 19.1.93(Ann.E)

2.6. In reply te his representatien dated 19.12.92
he was given the reply dated 26.2.93(Ann.A), the

substance eof which has been given abeve.

3. When this matter came up fer admissien we felt it
necess:ry that the Medical Supdt.ef the Civil Hespital
sheuld alse be impleaded as an Additienal respendent

and that has been dene and this autherity has meen

impleaded as Respendent Ne.5.

4, Respendent Ne.S was represented en 14.11.1994 by

Shri Karan Singh, PA whe breught the recerds. Learned ceunsel
fer the Respendents 1 te 4 admits that whatever has been
mentiened by the 5th Respendent in the letter dated 23.9.92
(mnge 21 of the paper beok)is cerrect viz the applicant was

examined en 2-12-1987 and that he was declared fit fer the

pest,
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5. In the cirecumstances, the reasens eiven in the

Ann.B erder that the applicant was declared medically

unfit cannet be sustained.

6. The questien was whether the respendents had
rejected the applicant's cendidature en the ereunds
;entionod in the Ann.A. meme, namely, that the applicant
had net fulfilled the cenditiens prescriped fer the

recruitment ef Censtable.

7. A reference has peen made, te this aspect in the
reply, It is stated that inrespect of heth eduycatienal
qualificatiens as well as chest meéagurement, the applicant
did net satisfy the minimum ef requirements. He was
hewever, given relaxatien treating him as a ward eof

@ peliceman. The reply thercafter states as foellews :=

" After receiving medical repert the whele gase
was put up befere Chairman fer final erders,
The case of applicant was censidered py the
Chairman, as his case was net cevered Iﬁ the
cateqory of Pelice Wird because ke was proether
of pelice persennel and his father never served
in Delhi Pelice, Actually he was of general
categery. He had susmitted an apolicatien en
10.2.1988 in Pelice Headquarters in this regard
and the same was censidered at PHQ level anz
reply thereof was cenveped te him vide PHQ
letter N®.3536/SIP(PHTY) dt.17.3.1988.%

8. It is this issue that remained te be decided. Fer
this pursese, ve directed the respendents en 14.11.1994 te

preduce the recerds of the c@se relating te this aspect
te substantiate their case. Learned ceunsel fer the
(~
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respendents stated en 2-12.94 that the departmental
efficial had net preduced the recerds. Therefere,
in the interest of justice, we granted ene mere

epportunity te preduce the recerds with a warning

"
A
that adverse inffienco will pe drawn,otherwisc.
N
9. Teday, when the matter came up fer final

hearing, learned ceunsel fer the respendents again

submitted that recerds are net availasle and hence

they are net being preduced.

10. The questien is whether the applicant is
etherwise jualified. Learned ceunsel fer the applicant
peints eut that Delhi Pelice (Appeintment and Recruitment)
Rules, 193C geverns the matter-Rule 9 prevides for
recruitment of censtable., Item 5 thereef relates to
physical/odﬁcational/agc and ether standards for
recruitment te the rank eof censtable. In se far as
chest is concernad'tho Te uirement is 81 Cms te

85 CMs- relaxable by 5 centimetees for residents of
hill areas , Théeducational qualificatiens reguired

is Matric/Hisher Secendary (10th er 10 plus 2 ), This
was relaxsble upte 9th pass enly fer Bandman, buglers,
despetch riders etc. A Previsien has alse peen added by

netificatien dated 15.11.1985 which empews rs Add] ,
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Cemmissiener of Pelice (Armed Pelice and Training)
te grant relaxatien te the sens/daushters eof either
serving, retired, er deceased pelice persennel whe de
net fulfil the general conditiens ef physical ;tandard,
a¢e and educatisnal qualificatieéns. The relaxatien
permitted is a maximum ef 5 centimeters in Height

and Chest measurement, and ene standard in educatienal

gualificatiens,

11, Learned ceunsel fer the applicant has taken ys
threush reply given by the respondents in this regard.
It is stated therein as fellews :e

" Only 57 candidates oen 17.9.87 and

21 candidates on 18.9.87 reperted feor

their physical measurement. Qut ef them

78 candidates were feund physically fit

an® were called fer trade test an

itfzt:rview ‘on 23.9.871: The applicent was omi

of them. After cemp eting afI the TermsIit es,
the case was referred te FHQ fer appreval ef
Addl.C.P.(AP) Delhi, PHQ hés appreved the case
of the applicant after ¢iving him relaxatien in
educatien as well as in chest as pelice ward,

(emphasis added )
Hg wants us te nete that 78 candidates vere already feund
physically fit and were called fer trede test and
interview en 23,9.87. This included the applicant,

Therefere, the applicant was already feund physicially fit,

There was ne need or eccasien fer sranting any relaxatien

in resard te chest. He alse centends that the relaxatien
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in respect of educatienal qualificatien is net restricted
L

tfvards enly. It ceuld be given te persens whe were te

ke employed enly as Bandmaw which is the pest fer which

the applicant applied and was interviewed. In the

circumstances, he centends that the applicant was

entitled te he selected.

A

i2. The respendents have net preduced the recerds
stating the recerds have been lest. In the circumstances,
we find it preper te draw an adverse infersnce .. This is
justified fer twe reasens. In the first place jthe letter
addressed te the applicant en 17.3.1988 (Ann.B) merely
infermed hiﬁ that he was net selected ke cause he was
declarid medically unfit due te weleur blindness. It was
net further stated therein that he did net satisfy
either the edycatienal qualificatiens er chest measurement ,
Secendly, it appears that when it was discevered that the
sreund regarding medical unfitness dees net st:}cb an
additienal reasen was given fa rejectien vi; he dees net

fulfil the eligibility cenditiens.
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13, In this regard ve full, satisfied by the

arquments put ferth by the learned ceunsel fer the

applicant, that, in ény case, ne relaxatien was needed.

14, The OA has been resisted en the greund ef

limitatien alse. We find ne merit in this plea. The

impugned erder which finally rejects the applicents

. Case is the Ann.A erder dated 26.2.1993.

15, In the circumstances, this OA has te Succeed.

Accerdingly we dispgee this OA with the fellewing

directions e

(1)

(i)

(iii)

(iv)

e direct the secend respendent ( Cemmissiener

of Pelice) te take the applicant in service i
as @ Censtable (Bandman) within a peried ef :
ene menth frem the date eof receipt of this ‘
erder,

In se far as senierity is cencerned, the
applicant shall be/pabosd with the patch

of persens whe have peen recruited in 1987
in the selectien in which he was interviewed
at the apprepriate place. -

We do net find any merit in the claim of pack
wages,

If the applicant’ cempletes the peried of
prebatien satisfactodly his pay, on the
cemp e tien of such prebation, weuld pe

fixed at the stage at which it veould have
reached eon that date, had he peen appeinted
like his patchmates in 1987 and completed
his presatisn satisfacterily.
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16. When the dictatisn of this erder was cempleted'’

-,.

Shri Arun Bhardwaj, Advecate appeared and stated that
he has been instructed te appe ar en bchalf of
respendent Ne.2(Cemmissiener of Pelice). We nete this

for the purpese of recerdsg.
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(Lak shmi Swaminathan) (.V. Krishnan)

Member (J) Vice Chairman (A)




