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IN THE CENTHAL ADMIN ISTHATIVE TftlBlJNAL

PRINCIPAL bench NEW DEWI

0.A 1592/93

N#w Delhi, the 16th Dece'rilier, 1994

CORAM

Hen*tele Shri H.V. Krlshnan, Vice Chairman (A)

Hen'tele Sat.Lakshmi Swaminathan, Meateer (J)

Shri Dara Singh s/e sh.Keaal Singh
e/e Ashek Kunar D-.73, M»w Felice Lines,
King sway Gaajg, New Delhi

(By Adaveate Shri A.K.Be|pai )

v/s

Applicant

1. The Adrainistrater,
Delhi Ateainistratien, 014 Sectt.,Delhi.

2. The Ceamissiener ef Felice,
M.S.O, Suilteing, I.T.O. New Delhi

3, The Dy.Cemmissiener ef Felice,
4th Bn.D.A.P. Delhi

4. The Unien ef Inteia,
(Service te tee effectete threugh its Secy*)
Ministry ef Heae Affairs,
Gevt .ef Inteia, New Delhi

5. Meteical Superintending,
Civil Hespital,
Delhi Administratien,
Rajpur Read, Delhi

••• Respendents

(By ^Mvecate Shri Surinder Aglakhe )

ORDER(ORAL)

(Hen'tele Shri N.V. Krishnan, Vice Chairaan (A)

This applicant participated in the

recruitaent ef censtateles which teek place in 1937.

He is aggrieved tey the Annexure-A erder dated 26.2.93

ef the Ceaaissiener ef Felice^ the secen« respemient,

that he ceuld net tee recr lited teecause he did net
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fullfil th* c«n4ilti«ns |ir«scri)Mi«l f*r r*®ruitaent

- V. as Canstalila (Ban^man) ani that, in aiditian.

as eaainunicata^ ta hi« an i7-3-if88(Ann.3), ha has

haan daclarail aatfically imfit ^ua ta calaur hliniinass''

Ha frays that the inoufna^i artlars iatail 17.3.1938(Ann.3)

an^ 4atai 26-2-1993 (Ann.A) ha quashedanh that rasjianiJants

ha dliraetad ta affalnt hia as BanriTian(Canstahla)

w.a.f. 17.9.87 with hanafits af all hack wafas ani

fix his saniarity fra® tha iataef affaint«ant aahe

in fursuanca af Bacruitaant aa^a an 17.9.37.

'1

2. Tha hriaf facts af tha case are as fallaws:-

2.1. A8aitta81y. tha afplicant was intarviewa8 an

17.9.87. Ha was alsa sant far aahical

axaainatian an 2.12.1987.

2.2. Tha afflicant was infaraai hy tha Ann.B arhar

hata8 17.3.1988 that he has haan haclared

Basically unfit dlua ta calaur hlinhnass.

2.3. Nat satisfiah, tha afflicant naha frivata

enquirias fram tha hasfital. Ha than aaha a

rafrasentatian an 19.12.1992(Ann.D) statinf

that ha has ca«a ta knaw that ha was nat

dlaclara8 Basically unfit hy tha aaiical

autharitias.

2.4. Tharaufan, tha Dafuty Cammissianar af Palica

taak uf tha aattar with tha Magical Sufarintanhant
cu!fl-Ma8ica-La§al Exfait- cuB-cansultant, uivil

Hasfital, Rajfur Raah, Dalhi. That autharity
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informed the Deputy CeBsnissiener,IVth Ba* u
(p^ga-2i)

(thiril respendent) en 23-f-f^" Dara Sinfh
s/e Shri Kenal Sinfh was examined in this

hespital en 2-i2-if87 fer the pest ef

censtahile (Bandaan) and declared fit fer

the same •"
/

2.5 Havinf ektained infermatien adeut this reply,

the applicant afain represented te the
\

autherities en if.l2.iff2. A lawyers netice

was alse sent en if .1.93 (Am .E)

2.6. Im reply te his representatien dated if.12.92/

he was fiven the reply dated 26.2.93(Ann.A), the

sudstance ef which has deen fiven adeve.

3. When this matter came ud fer admissien we felt it

necessary that the Medical Supdt.ef the Civil Hespital

sheuld alse he iapleaded as an Additienal respendent

and that has deen dene and this autherity has deen

impleaded as Respendent Ne.5.

4. Respendent Ne.5 was represented en 14.11.1994 dy

Shri Karan Sinfh, PA vdie dreufht the recer^s. Learned ceunsel

fer the Eespendents 1 te 4 admits that whatever has deen

•entiened dy the 5th Respendent in the letter dated 23,9.92 ^

(eeft 21 ef the paper deek)is cerrect viz the applicant was

examined en 2-12-1987 and that he was declared fit fer the

pest.

\J^



5. In th« cir«u*stanc«s, the reasens fiven in the

Arm.B eriler that the ajiplicant was ^eclareil aedllcelly

unfit eannet he sustained.

questien was t^ether the respentlents ha4

rejected the a^hlicant's cenhiilature en the ^reuntls

•entienetf in the Ann .A. aeiie, namely, that the a^iilicant

had net fulfilled the cenditiens hrescrihed far the

recruitment ef Censtahle.

7. A reference has heen made, ta this as^act in
the

reply. It is stated that in respect af heth educatienal

qualificatians as well as chest meapurement, the applicant

did net satisfy the minimum af requirements. He was

hewaver, fiven relaxatian treatinf him as a ward af

a palicaman. The reply thereafter states as fallaws:-

8.

• After recaivinf medical repart the whele aas*
^s put up hefare Chairman far final arders
The case ef applicant was censidered hy the*
>^hairman, as his case was net cevered in the

ha *as JratLr
? e®rsannel and his father never servwdin Delhi Palice. Actually he was If IZlrll

su!»mitt«^ an aa-illcatian .n10.2.i»83 in P.Uc. H.a^.,uart.r» in t^rrlJard
reply thereef was cenvemed te him vide PHn
letter Ne.5536/3IP(PHa)^t.l7.3!lf88.J ^

It is this issue that remained te he decided. Far
this pur.ase, ^ directed the respandents an i4.ll.lff4 ta

praduce the recards af the case relatinp ta this aspect

ta substantiate their case. Learned caunsel far the

6
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r.sp.nd.nts stpt.P 2-i2-»4 that th. 4.p,rt...rt»l

•fflcial ha4 n.t prUucMl th. r.r,.r4s. Th.r.f.r.,

in th. int.r.st .f jostle., « ,rant.4 .n. p.r.

•pp.rtunity t^r.duc. th. r.c.r4$ with awarninf
that aa».rs. in^nc. will b. 4rawn;.th.rwis..

?• Tt4ay, whan the matter cam. up far final

h.arint, learn.4 c.unsel fpr the r.sp.nd.nts afaln

sul.mitt.4 that r.c.r4s are n.t ayailapl. an4 hence

they are net being {sre^ureila

10. Th. qu.sti.n is whether th. applicant is

etherwis. sualifua. UarneS c.unsel f.r the applicant

paints .ut that Delhi P.lic.(App.lntment anS H.cruit..„t)

Rul.s, 1»30 «pv.rns th. matter.Rule 9 pr.vU.s f.r

recruitment pf e.nstasle. item 5 thereef relates te

physical/e4ucatienal/afe and ether standards far

r.erultment t. th. rank .f c.nstable. m s. far as

chest is cencerned.the requirmaent is 81 Chs t.

85 CMS- relaxable py 5 eentimetpes f.r residents ef

hill ar».S . Th^ducatienal quallficatiens required
is Matric/Hifher Sec.ndary(ioth pr 10 plus 2 ). ihis

«s relaxabl. u.t. ,th pass enly f.r Bandman. bu.lers,

despatch riders etc. Apreyisi.n has alse been added by
netificati.n dated 16.11.1,85 which empe^-s Addl.
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^ C^BmissUntr Ptlic# (nrmed p»lic« and Trainins)

ta frant relax-tian ta the sans/daufhtars af aithar

servin,, ratired, ar deceased palica parsannel wha da

nat fulfil the general candltians af physical standard,

age and educatienal qualificatians. The relaxatian

parwittad is a ®aximuB af 5 centimeters in Haight

and Chest measurement, and ana standard in educatianal

^ qualificatians,

^ 11. Learned caunsel far the applicant has taken us

thraugh reply given ky the respendants in this regard.

It is stated therein as fallaws;-

" Only 57 candidates en IT.f.S? and
21 candidates an IB.f.i? reparted far

•easurenant. Out af them
78 candidates »jere faund ehvsical K/ fit
ana vwra caiiea far traJe test and

•? PHQ hJS th, cast*5 ^P^i^cant after giving him relaxatian ine.ucatian as wall as in chest as laallca wan).

(a,.hasis aMe. )

H. wants us t. nat. that 78 candWatas vara alraa.y faun.

.hysically fit an. waia calla. far tr..a tast an.

intarviawan 23.»,87, This inclu.a. tha a^licant.

Tharafara. tha a„licant was alrea.y faun, physlcially fit.

Thara was na naa. ar accasian far ,rantin, any relaxatian

in r.,ar. ta chest. Ha alsa cantan.s that tha relaxatian

P
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in respect ef educatienal qualificatien is net restricted

tij^ards enly. It ceuld be fiven te persens whe were te
b« eapleyed enly as Bandmar^ which is the pest fer which

the applicant applied and was interviewed. In the

circumstances, he cendends that the applicant was

entitled te be selected.

12, The respenaents have net preduced the recerds

stating the recerds have been lest. In the circumstances,

we find it preper te draw an adverse Snferenos This is

justified fer twe reasens. in the first place ^the letter

addressed te the applicant en 17,3,if88(Ann,B) nerely

infermed him that he was net selected because he was

declared medically unfit due te meleur blindness, it was

net further stated therein that he did net satisfy

either the educatienal qualificatiens er chest
measurement

Sec.n^ly, it th.t wh»n it w.s 41sc.v«r.4 that th,

,r.un< t.,.r<in, ...lical unfitnass 4.«s n.t at-let an

additienal reasen was given f« rejectien viz he dees

fulfil the eligibility cenditiens.

net
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COC

Ih this re^ar^ satisf iadl the

arfuments pat ferth by the learned ceunsel fer the

applicant,that. In any case, ne relaxatien
was needed.

14. The OA has been resisted en the freund ef

limitatien alse. We find ne nerit in this plea. The

i«pu§ned erder which finally rejects the applicants

case is the Ann.A erder dated 26.2.If43.

15. In the circumstances, this OA has te succeed

Accerdinfly we disp«ee this OA with the fellewinf

dire ctiens:.

I

(i)

(ii)

(iii)

(iv)

!!? secend respendent( Cemmissi.neref ^lice) te take the applicant in service
as a Canstable(Bandman) within a peried ef
ene menth frem the date ef receipt ef this
erder.

In se far as senierity is cencerned, the
applicant shall be/paHeed with the batcn
er ^rsens whe have been recruited in 1487

a? +hl interviewedat the apprepriate place.

We de net find any merit in the claim ef back
wages.

If the applicant cempletes the peried ef
prebatien satisfactonly his pay, en the
cemp etien ef such prebatien, weuld be

have

ilJe hf«; appeinted
-ii!.?- c*rapletedhis prebatien satisfacterily.
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i-6. When the dlictatien ef this eriler
was Gempleted '

^hri Arun Bhar^waj, Advecate'. appearefli an^ stated
that

he has deen instructed te appe ar en e^half ef

respendent Ne.2(Ceinmissiener ef Pelice). We nete this

fer the purpese ef recerd%.

(takshmi Swaminathan)

A(enilier{j)

Krishnan)

Vice ChaimBan(A)


