
CENTRAL ADmiNISTRATIVE TRIBUNAL
PRINCIPAL BENCH^ N«u 0«lhi.

O.A. 15/93

Nbu Dslhiy This tha jm'- day mf January 1994

Han'bla Shri 3.P, SHARMA. |*lambar(3

B.R Chattarjaa
Asatt. Abministrativ/a Offlaar

(an Daputatian)
Cantral Patata Rasaareh Statisn,
nadipuram - 250110,
Distt. nEERUT (U.P.)

By Advaaata Shri l/.S.R. Krishna

Uarsus

Indian Caunail af Agriaultural Rasaareh
Krishi Bhavan, Or Rajandra Prasad Raad,
Nsu Daini-110001.

Thraugh:

1. Tha Saeratary
Iddian Caunail af Agricultural Rasaareh
Krishi Bhavan, Nau Oalhi-110001•

2. Tha Diraetar,
Cintral Institute far Rasaareh an Gaats,
P.O. FARAH- 281122,
Oist, nathura(U.P.)

By Adv/aeata Shri U.K. Raa

ORDER

Han'bla Shri 3.P. SHARWA. namber(3

•..Applieant

.Respondents

The applieant was initially appsinted in Inland

Fisheries Rasaareh Institute, Barraakpara, Wast Bengal as

an Assistant in the pay scale af Rs.425-700. Ha was

pasted an daputatian as superintenaent in Central Agricultural

Research Institute, Andaman & Nicabar Islands, Part Blair

uhara ha Jained an 08 July 1980 and ha apted t@ draw tha

pay seala af the daputatian past Rs,550-900 and his basic

was fixed at Rs.SSO/-. He warked an that pest till

29 Aug 92 and the last pay drawn by him was 600. Tha

applicant ravartad to the parent department as an

Assistant in the aid eeala ar Rs.425-700 and was fixed
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at R8.530. Tha appliaant was again pasted as Suparintandant

in Cantral Instituta far Rasaarah an Gaats, P.O. Farah,

Distt Mathura(U.P.) and jeined the past an 6.3.84. This

past carried the scale af Rs.550—900 which was identical

ta that af the first «x-?aadra past that the applicant held

an daputatien frare 8.7.80 ta 29 Aug 82 in Central Agricultural

Research Instituta, Part Blair. This time the appliaant

aptad far tha parent scale af pay af Rs.425-700 and tha

daputatian allauanaa. Subsequently, tha applicant was

absarbed in tha ax-eadra past af Cantral Jostituta far
1

Rasaarah an Gaats with affect fram 1.1,1988.

2. The grievance af the applicant is that he has net

been granted protectian af pay under PR 22(1)(m) read

with Gavernmant af India ardar Na.2 belaw PR 22 C and his

rapresantatian was rejected by tha ardar dated 03 Apr 91
/prayed for quashing

(A-3). Tha applicant^ tha afarasaid ardar r ilnd ^ far

tha grant af the reliefs that tha pay af the -ppiicant

fram 1.1.88 be fixed giving the benefit af Rule 22(l)(iii)

af the fundamental rules read with Gavarnment af India

Order Na.2 belaw PR 22C in the pest af Superintendent ^
in the scale af Rs.1540-2900(revised;after fcunting his

daputatian service in the sCantral Agricultural Resaarah Instituta,

Part Blair from 8.7.80 ta 29 Aug 82 and in the central

Institute af Research an Gaats at Parah, Oist Mathura

fram 6.3.86 ta 31 Dec 87 far increment purpssas and the

impugned arder rejecting his ropresentatian be ' quashed. {

Tha applicant be alsa be given arrears af pay and consequent

pay and allawances fram 1.1.86 alang with cansequantial

benefits.

3. A natica was issued ta tha respandents wha centasted

tha applicatian and teak tha preliminary abjeetian that
tha said application is barred by time. It is stated

that the pay af tha applicant was fixed in Peb 1988

at the stage af Rs.1820 by the ardar dated 28 Pab 88
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with affett frera 1.1.86 tha naxt incrament falling dua an

1.1.89, The present applieatian is barred by time as it

was filed in Jan 93. Further it is alse stated that the

erder ef rejection by respendent was issued en 3 Apr 91

and even en that acceunt he sheuld have eeme far judicial

review within ene year but the application has been

filed in Dec 92.

4. The respendents alse oentested the applieatian en

merits en the grounds that the pay of the applicant ean

only be fixed under FR 22C. The applicant was en deputation

to CARI from there he was reverted back to parent department

where he worked for 1^ years and only thereafter he ^eihed

CIRG en deputation basis. It is net a ease where the applicant

once went en deputaticn from ene ex-cadre pest in a

dapartment te another ex-cadre pest directly but there is

gap in between ef abeut'ohe and ^ai'' years. On the

second deputation te Cl'̂ G he opted for the parent scale

ef Rs.425-700 and the deputation allewanees had been opted

fer the pay in tha seale ef Rs.550-900 to which he earns

en deputation. The applicant therefore cannot take any

benefit under FR 22(1)(iii) and the applieatien is devoid

ef merit.

5. The applicant also filed the rejoinder reiterating
the same facts again. On limitation it is stated that

applicant made anethor representation and the respendents
have given a second thought tc that representaticn and

his representaticn was forwarded tc Director(Finance)
ICAR, Krishi Bhavan, New Delhi en 20 Nav 91. A similar

representation was earlier forwarded in Nev 91, Thus

the matter being still under consideration of tho

respondents at Delhi and the application is within time.
The applicant alse reiterated that his ease is covered
by FR 22(i)(iii) read with Gevernmont ef India,, fiin of
Finance O.fl. dated 1-6-70. The said order reads as f.llews:-
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"In rnspBct af appointments to ex-eadre pests on time seals

sf pay identieal with time scale ef pay tf sxreaire pSsts

held en earlier eec«sien(s) the benefit ef provision

1(iii) tc IT.R 22 will be admissible. According te the

applicant he was appointed te the ex-cadre pest ef
/ent

au|!}erIhtfndL^aving time seals ef pay identical uith the

time scale ef pay ef ex cadre peat held en an earlier

eccasien(CARI, A i N Islands, Pert Blair) the benefit ef

proviso 1(iii) te FR 22 is thus admissible. "

6. I have heard the learned counsels of parties at

length and perused the recerds, Shri U.K.Rae for the

respondent raised the subject ef territorial jurisdiction

argueing that the Principal Bench has no juriddietierv Housver

{;ths matter is pending uith ICAR, Krishi Bhavan, Neu

ijelhi and in such a circumstances the learned eeunsolj

for the applicant rightly pointed out thotrfindl order

uas te be passed at Delhi and so the Principal Bench at

Delhi had jurisdiction.

7. Regarding the point ef limitation the Respondent No.2

has forwarded the case ef the applicant tc ICAR at Delhi

and thatiis still under consideratien and in vieu ef this

the applieation can net be said te be barred by limitation.

B., The prevision ef the FR 22 in the previse laid down

is as fellows:

"Provided both in cases covered by clau3e(a) and in
ether cases ef ro-empleyment after resignation er
removal er dismissal from the puble services
covered by ola«ae (b) that if he is either

(1) has previously held subatantively er effieiated in:
(i) the same pest or
(ii) a permanent or temporary post en the same

time scale er

(iii) a permanent pest er temporary pest at a
identieal time scale; er

(2) is appointed subatantively to a tenore pest on a
time scale idenctieal uith that of another identical

"
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than the Initial pay shall net, except in case ef
reversion tc parent cadre geverned by prsvise(1 iii)
be leas than the pay, ether than special pay,
persenal pay, er emoluments classed as pay by the
President under Rule 9 (2l)(a)(iii} which he drew
en the last ecoasicn and he shall count the period
during which he drew that pay an such last and any
previous occasiens fur increment in the stage of
the time seale equivalent to that pay^

8, Government of India decision ef 1 Jun 1970 wherein

it is laid down that in respect ef appointaonts to ex-cadre
pests en time scale ef pay identical with the time scale

ef pay df eXToadre posts held en earlier occasi®n(s)

the benefit of previse l(iii) to PR 22 will, however, be

admissible.

9. The eententien of the eeundel for the applicant is

that due meaning has to be given to the phrase held en

an earlier oeeasion which according to the applicant

ceunsel indicates that the pest of identical time scalo

of pay may be hold on one er mere occasiens. In view of

this he has argued that there is no question ef continuity

in service for appointments from one ex-c-dre post to

anf^ther ex-cadre posts Hioueue^, this interpretation is net '

according the spirit of the rules. The case would have

been different if the applicant had gene from one ox-cadre

post to another ex-cadre post en deputation basis. In

the present ease the applicant reverted to the parent pest

and worked there for 1^ years and thereafter ho joined

CIRG and opted for the parent scale. The pesitiene might

have been different if the applicant had opted for the

seale of the post of which ho joined seeond time and was

ultimately atiserbed from 1.1.88 in CIRG. The pay fixation

of tho applicant in Fob 1988 therefore cannot be said to
> /net

be/in accordance with the fundamental rules as ho is to

bo governed by tho previsions of FR 22 C and not with

tho proviso under FR 22 (l)(iii). '

10. The learned ceunsel for the applicant argued that the

applicant had been in a dis-advantageus position a«i# Hut

it is not so. He has been given the roplacment scale
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with necBssary incrBroents uhilB fixing his pay bp 1.1,68.

On ths sBBcnd ^sputatien post thB applisant nsvBr Bptsri

far thB soalB af the post i.a, Rs.550-900. The pay

tharBfara last drawn an the first deputation at Rs.600/-

was again fixed in the pay seale at Ra.425-700 whan ha

jainad his parent department. On the seeand daputatian

past ha eantinuad te draw in the v/ary pay scale of

Rs.425-700 and was given replacement scale on the

roeoramandatien of the Fourth Pay Cammiasien. The

applicant therefore is net in any dis-advantagoaus pasitien

11. The application is tharafara dismissed as devoid of

merit. In these eircumstancas the parties ta bear their

awn easts.

(a.P..SHAR|»|A)
Member(3)


