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CENTRAL ADMINISTRATIVE TRIBUNAL ;?
PRINCIPAL BENCH; New Delhi,

0.A. 15/93
New Delhi, This the 2ul> day ef January 1994

Hen'bls Shri J.P, SHARMA, Member(J)

8.R Chatter jes
Asatt. Administrative Offieer
(en Deputatien)
Central Petats Research Statien,
Medipuram - 250110,
e Appligant

By Advegate Shri V.S.R. Krishna
Versus
Indian Ceungil ef Agrigultural Resesargh
Krishi Bhavan, Dr Rajendra Prasad Read,
New Delhi-110001.
Threugh: ?
1. The Sseretary
Iddian Ceungil ef Agricultural Researgh
Krishi Bhavan, New Delhi-110001.
2. The Diregtsr,
Céntral Institute fer Ressareh en Geats,
P.0., FARAH- 281122;

Dist, Mathura(U.P.
sssRespondents

By Adveesats Shri V.K. Rae
ORDER
Hen'ble Shri J.P. SHARMA, Member(J)

The applicant was initially appeinted in Inland
Fisheries Res-arih Institute, Barraekpere, West Bengal as
an Assistant in the pay scale ef Rs.425-700. He was
pested en daputatien as superintendent in Central Agriecultural
Researgh Institute, Andaman & Nigebar Islands, Pert Blair
where he jeined en 08 July 1980 and he epted teAdrau the
pay ssale ef the deputatien pest Rs.550~900 and his basig
was fixed at Rs.550/-. He werked en that pest till
29 Aug 92 and the last pay drawn By him was 600. The
applieant reverted tes the parent department as an

Assistant in the eld gsals er Rs.425-700 ang was fixed
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at Rs.530. The appligant was again pested as Superintendent

in Central Institute fer Researgh en Geats, P.0. Farah,

Distt Mathura(U.P,) and jeined the pest en 6.3.84. This

pest carried the scale ef Rs.SSO-QQU which was identical

te that ef the first ex-sadre pest that fhe applicant held

en deputatien frem 8.7.80 te 29 Aug 82 in Central Agricultural

Researgh Instituts, Pert Blair., This time the applisant

epted fer the parent sgale ef pay ef Rs.425-700 and the

deputatien allewanse. Subsequently, the applicant was

abserbed in the ex;cadro pest ef Central dnstitute fer

Researeh en Geats with effeet frem 1.1.1988.

2, The grievange. ef the applisant is that he has net

been granted protectien ef pay under FR 22(1)(ii{) read

with Gevernment ef India erder Ne.2 belew FR 22 C and his

roprc§$ntati-n was rejected by the erder dated 03 Apr 91
rayed for quashing

(A=3). The applicantéi the aferesaid erder - @nd . fer

the grant ef the reliefs that the pay ef the appliigant

frem 1.1.88 be fixed giving the benefit ef Rule 22(1)(iii)

ef the fundamental rules read with Gevernment ef India

Urder Ne.2 belew FR 22C in the pest ef Superintendent

in the seale of Rs.1640-2900(revised)after geunting his

deputatien service in the sCentral Agricultural Researgh Institute,

Pert Blair frem 8.7.80 te 29 Aug 82 and in the central

Institute of Research en Geats at Farah, Dist Mathura

frem 6.3,86 te 31 Dec 87 fer inerement purpeses and the

impugned erder rejecting his representation pg: quashed.

The applicant be alse be given arrears ef pay and consequent
pay and allevances frem 1.1.86 aleng with censequential -
benefits,
3¢ A netice was issued te the respendents uhe centested
the applicatien and teek the preliminary ebjectien that
the said appliecation is barred by time. It is stated
that the pay ef the appligant was fixed in Feb 1988
at the stage ef Rs.1820 by the erdsr dated 28 Feb g6
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with effeet frem 1.1.88 the next increment falling due en
1.1.69. The present appligatien is barred by time as it

was fiiod in Jan 93. Further it is alse stated that t he
erder of rejection by respendent was issued en 3 Apr 9

and esven en that acceunt he sheuld have ceme fer judigial
review within ene year but the applicatien has been

filad in Deec 92,

4, The respendents alss centested the applicatien en
merits en the greunds that the pay ef the applicant gan

enly be fixed under FR 22C. The applicant was en deputatien
te CARI frem there he was reverted bagk te parent department
where he werked fer 1% years and enly thereafter he jeined
CIRG en deputatien basis. It is net a cgase uhoro the appligant
ence went en deputatien frem ene ex-gadre pest in a
dapaftment te anether ex-gadre pest directly but there is
93p in betueen of absut-ene and half years. On the

secend deputation te CIRG he spted for the parent scale

of Rs.425-700 and the deputaticn @llewances had been epted
fer the pay in the sgale ef R8.550~900 te which he cams

en deputatien. The applieant therefere gannet take any
benefit under FR 22(1)(iii) and the application is deveid

of merit.

5. The applicant alse filed ths rejeinder reiterating

the same fagts again. On limitatien it is stated that
applieant made anether representatien and the respendents
have given a seccnd theught te that representatien and

his representatien was feruarded tc Directer(Finance)

ICAR, Krishi Bhavan, New Delhi en 20 Nev 91. A similar
representatien was earlier ferwarded in Nev 991, Thus

the matter being still under censideratien ¢f the
respendents at Delhi and the applicatien is within time.

The applicent alss reiterates that his case is cevered

by FR 22(i)(iii) read with Gevernment ef Indiay Min ef
Finanee C.M. dated 1-6-70. The said erder reads as fellsus:-
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"In respect eof appeintments tc ex-eadre pests sn time 3381;
ef bay identigal with time scale ef pay ef sx-gadre pasts
held en earlier esgcasien(s) the benefit ef previsien
1(iii) te R.R 22 will be admissible. Accerding te the
applicant hf‘n\f:s @appeinted te the ex-gadre pest sf
superintend/having time seale of pay identical with the
time scale ef pay ef ex cadre pest held en an earlier

eccasien(CARI, A & N Islands, Pert Blair) the benefit af

previss 1(iii) te FR 22 is thus admissible, "

6. I have heard tha'learnod ceunsels of parties at
length and perused the recerds. Shri V.K.,Ras fer the
respcndent raised the subject ef territerial jurisdictien
arﬂqging that the Principal Bengh has ne juriddietien Hewsver
ifﬁe " matter is pending with ICAR, Krishi Bhavan, New
Jelhi and in such & cirgumstsnges the learned cesunxel
fer the applicant rightly poeinted eut thatrfinal erder
was te be passed at Delhi and se the Pringipal Beneh at
Delhi had jurisdiectien.
7 Regarding the peint ef limitatien the Respendent Ne.2
has feruarded the case ef the applicant tec ICAR at Delbhi
and thatiia still under censideratien and in view ef this
the appligatien can net bes said te be barred by limitatien.
8. The previsien of the FR 22 in the previse laid deun
is as fellews:

"Previded beth in cases govered by clause(a) and in

ether cases eof re-empleyment after resignatien er

remeval er dismissal frem the puble services
cevered by clawse (b) that if he is either

(1) has previeusly held substantively er effigpiated in:

21) the same pest er
ii) a permanent er temperary pest en the same
time sgale er
(iii) a permanent pest er temperary pest at a
; identigal time scale; er
(2) is appeinted substantively te a temore pest en a
time scale idenctieal with that of aneother identical

t which he h L i
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then the initial pay shall net, except in case ef
reversien te parent cadre geverned by previse(1)(iii)
Be less than the pay, ether than spegial pay,
persenal pay, er emoluments classed as pay by the
President under Rule 9 (21)(a)(iii) whieh he drew

en the last eceasion and he shall ceunt the peried
during whiech he dreu that pay en such last and any
previeus eccasiens fer inerement in the stage ef

the time seale eguivalent to that pay"

8. Gevernment of India decisien of 1 Jun 1970 wherein
it is laid dewn that in respect ef appeintsents te ex-gadre
pests en time scale ef pay identigcal with the time scale

of pay of -exresdre pests held en earlier eccasien(s)

the benefit ef préviso 1(iii) te FR 22 will, hewevsr, be
admissible,

9. The cententien of the ceundel fer the appligant is
that due meaning has te be given te the phrase held en

@an earlier eeggcasien whigh according tortha applicant
ceunsel indicates that the pest ef identigal time scale

of pay may be held en ene er mere eccgasiens., In view ef
this he has argued that there is ne questien ef cohtinuity
in service fer appointmonts frem ene ax-gadre poest te
enether ex-cadre pests Hewswsr, this interpretatien is net
accerding the spirit ef the rules. The gase weuld have
been different if the applicant had gene frem ene ex-cadre
pest te aneth-r.ox-cadrovpcat en deputatien basis, In

the present case the appligant reverted te the parent pest
and werked there fer 1% years énd thcroafﬁnr he jecined
CIRG and epted fer the parent scale. The pesitiens might
have been different if the applicant had epted for the
scale of thc_pnst ef whigh he jeined sesend time and was
ultimately abserbed frem 1,1.88 in CIRG. The pay fixatien
of the.applicant 16 Feb 1988 therefere gannet be said te
béZégc:cc-rdanc- with the fundamental rules as he is te

be geverned by the previsiens of FR 22 C and net with

the previse under FR 22 (1)(iii). |
10. The learned ceunsel for the appliecant argued that the
applicant had been in a dis-advantageus positiaqfand hot

it is net se. He has been given the replacment scale
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with necessary incrememts while fixing his pay en 1.1.68.
On the seecnd deputatien past the applieant never epted
fer the seale of the pest i.s. Rs.550-900. The pay
therefers last drawn en the first deputatien at Rs.600/~
was again fixed in the pay scale at Rs,425-700 when he
jeined his parent department. OUn the secend deputatien
pest hes gentinued te draw in the very pay scale eof
R8.425~700 and was given replacement scale en the
recommendatien ef the Feurth Pay Cemmissien. The
applicant therefore is net in any dis-advantageeus pesitien
11. The applicatien is trerefore dismissed as deveid ef
merit. In these eircumstanges the parties te bear their

ewn cgests.
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(3.P.SHARMA) e
Member (J)
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