IN THE CENTRAL ADMINISTRATIVE TRIBLUNAL

PRINCIPAL BEMCH, MEW DELHI,

08, 1534/93 ' Date of Decision: 19°9.93

Smt; Hamla Devi & Ors. Applicants

Waesus
tnion of India Respondants
5ﬁ;i K.L. Bhatis . Counsel for the applicant
Bﬁri P.F. Hhurana : Counsal for tha raEnondsn bs
JUDBEMENT

{deliverad by HonMember{J} Shei C.J. ROY?
This case has bheen filed under Section i o
the Administrative Tribunal’'s Ack, 1985 by Gmt. HKamla

Bevi witdow of 4dthe decsased smployss Kishori Lal,

o ;
#pplicant No.l and Shei Suraj Prakash s/o of tha abous
deceaﬁed empléyee, applicant No.2. Bhri Kishori Lal
diad in harness on 19.9.71. The deceassasd left bahindg
8 paErsons, amongst whom, applicant Na.E-iﬁ uramo Loved .
It is slsn stated that on 12.2.92, the spplicant Me. i
Mmagcte o Eepresentatium to  the raspondents to provide
Aémplaymant for applicant No. 2 in tha’gvaup ‘B past as
par the rulas  on compansionate ground. It is claimed
that the application was under consideration and a3
damage rent for tha guarter was aiﬁc raisad. Shs mads
a raprasantation on 17.4.92 praying that she may be
2l lowed to ratain the guartsr until the apgointoent of
har son on compassionste ground is given, Since thers
‘w§§ no response, the applicants hgvaiﬂ filed a case
'vid; 3 1?72§?2, which was dacided vide srder dated
F1.7.92 with & direction to the respondents to dispoas
of bhaea répraaentatiun of the applicents and she will
ﬂ?t be dispossessed of bhe Bovaramsent acoommodation.




. in complisnce of this Tribunal’'s order, the

neﬁpaﬂﬁents ges ided  the cass g? the applicants for

compassionate appointment and rajisctad the grayver made

.

wids repersssnitation dated 10,2,980
i, 54 - The applicant filed anothsr 04 TOBR/RY sesking
frash reliaf i wimw  of the rejsction of fhom

reprasentation with a non-speaking order as there is
a0 ground or walid faaaan $o deny the compassionats
appointment to  applicant No.2 and alliotmsat of
(TR AR - T The respondecds éppased this application on
tha ground that the apélicant WMo.2 iz not aligibleifar
t#mpaaaicnate aopointmant bué ralavant ruls actardiﬁg
to which he is  not @ligible was not guoted in  tha
oot tar. This appli%ant iz, 1 appsaread in psrson 8%
that time and submitted that sincs the respondents
i

have rejescted the prayer for cospassionats appointment

of har son (spplicant No.2), she should be considered

for appointaent. Tha Tribunal decided the casze on
28.4.%97 directing Rt applicant o fila &
raprasanitalion before  tha resanndants who wilil

Tonsidar  har cane

e

0 acoordance with law. Till her
Fepvesantatian is o disposad of by the resspondants,
intarim order 4o the sffact that she should nt  be
dispossessed from ths Government guartsr was arantad,
Bubseguantly  har application was alss considerad @

Paigctad by tha raspondents wide arder dated 24.46.97.




4. Mow she has come bafore the Tribunal with  an
alternative, for ravival of the ariginal praver that
e ki ks Surai Prakash, who is aligible in all
rasosct may be appointsd on compassionats grounds.

i | The respondents in their countse affidawvit
raferred me to the judgement in DA, 197292 which was
galivarad on TL.7.92 in which a2 refarance was asdse $o
fthe affact that siv months period had nat vat supived
a5 snvisagsd wnder Ssobion-32C of the Administraiive
Tribunal’'s act, 1985, theraeforse, the application was
il b be oesmators,

&y The representation of the applicant No.l dated
iQ.Z.?E‘FEQard;ng appointment of applicent Mo.l was

vamingd sympathetically but he could be not offered

job in sccordanocs width rolss. The aspplicant oans
bafors the Tribunal Jidae A BAR ST A saaking
appointaant  Shri Bural Frabash, aspplicant Mol 2. Thyas

ragusst of the applicant Mool was considerad Dy this
Tribunal bDubt  was not scceded o, bacauss the said
applizant MND.2 was not dependant on  the deceased.
Accordingly  he was nob 2ligibls for  sppointssnt on
compassionatie grounds (Annecure A-5).  Thers was  fo
further direction fo tha raspondenis o consider
Capplicant HNo.?  for appointmant. The reguast of tha
apblisant Bmi Hamla Deavi was considersd and  rejacied
dus o her furnishing of incoreact g2 by ordar dated

~

2E.E6.9T {Annarure-D) . o the o aEme Wa Y b

oimmissad.




T I have hsard ‘thé laaéned counsal | far Hoth o 0
aartiez Ayt pevuéed the documsnts o lacad on nambéd.
a8, It is a mabttar of fact that the applicant &a.%,
Shri Sourajd Prakééh was  neithar a dependsnt’ of fha
dacsased nor living with the present applicant MNo. i,
Hamla Dawi, His nama is also nod fﬁund in the ration
card as psr the judgemeant in 0A& JOBO/FI. His cass was
L consideread and dismissed, as applicant  Mo.i aéreed
¢ P

that the pstition may be fraated as an amendmsnt  to

“laim compassionatas appmiﬂtm&nt‘ for heesalf but  nob

for applicant Mo.Z.

P in visw of the abowve facts and cirtumﬁh&ﬂﬁﬁa
of bthe casa, ths appiicant iz not antitiad o fthe
raliaf praved for  in this DA, fhe applicant  cannod
raisa the samse matiter apain and apain 5&fn§& this
Tribunal. It is hit by the doctrine of resjudic&ta.
Aftar the rajection of spplicant No.2 is accapisd by
har and praver for amendﬁént of 08 is  allowed, hae
.i"i casa was directed Yo ba considerad by the respondsnis,
wirich was alsé rajacted on the around of wrong datse of
birth; The applicant has not made out 3 case in any
corner,
1G. Tﬁerafcre, the cass is diseissed as devoid of
merit. No costs. Thes interim ordsr already passed is

haraby vacatad,

MEMBER (.7}

kamOBOFRT




