
IN THE CENTAL HQWlIljTMTiVE TKLaiNAL
p?iNai?/iL bem:jh

O.A. No. 1464/1993

rtwDelhi, dated th^; the 2Pth May, 1994
Hon'ble Sh.N.V.Kri shnan, ^fi.ce Ghairman(A)
Hon'bls imt.Lakshmi owaminathan, Member(J)

Shri R.P* Gaur,
ffesidentof A-66,
Teactiers Colony, Samaipur,
Del hi-110042

(By Avocate 3h. M.K, Gupta )

^ Nfe rsus

... /^pplic ant

1. Govt.of India National Capital Territory of
Oelhi through its Chief iiecre tary, 5,
Sham Nath Mar3, Ctelhi

2. Maulana Azad Medic al Colle ^,
B.S, Zaf ar Mar j, w Oe 1hi.

3. The Commissioner, fbod Supplies and
Consumer Affairs, 2 under Hill Road,
Delhi-54

4. The Sec re tary (Se ryice s),
5-Sh3mnath Marg, Delhi.

xfe^)ondents

(By Advocate Sh. i^noop Bagai )

0 R(0A/1.)

(Hon' ble Sh . N. V.Kri shn .jp. Vice Chairman(a) )

j^plicant v;as promoted on ad hoc and emergent

basis to Grade-Ill of Delhi Administration Subordinate

Service by the orcfcr dated 21.9.90 (Ann,A3)of "the Chief

Sec re tary (Del hi Aimn .) His nane is at si .Na .30 of the

list of the persons promoted by that ordbr. Para 3 of that

order directs the concerned authorities to ensure



before relieving the offid els promoted that there

is nothing advert in the fCRs for the period 1984

to 88-89 and no discicliaary proceeding/vigil arce

Case is pending against them#

Before the applit-ant was irelieved, he

recei^^ed Ann.A.4 memo .dated 17.6.91 commuhic ating

to him the advetse remarks for 198^86 and 1986-87

and l988-89y the remarks are that he was occasionly
a late comer for the first two years andthat he was

habitual late commer for the last year.

^plicart (Hacti a re pre^e ntatio n on 22.7,91

(Ann.A.3) to expunge the adverse remarks to which no

reply has been received, ft also filed Ann.A.6 repre

sentation stated to be sent on 4.12.1991^ reque sting

that he should te relieved for taking this promotion.

Getting no reply from the department, he filed

this O.A, to quash the Ann.A.4 memo .dated 17.6,91

commuhicatinq the adverse remarks and to direct the

respondent to promote the applicant to the Grade-Ill^

as already ordered by the respondents vide order

dated 21.9.90.

ft^'Pondents have filed a reply contesting the

application and denying relief to the applicant.

On 18.1.1994 we gave a directio+0 the

respondents to state whethe r,' be fore the applicant was



lo

approved for protnotion by the Ann,A,3 O.M, dated 21.9.90,

the competent authority had looked into his .In this

regard, a reply has been filed by the Deputy Secretary

(Services) on behalf of the respondents, stating

that the applicant was promoted by the nnn.A.S order

on the basis of the ^^gilance clearance report/special

report on work and conduct, type test report and the

assessment of /CRs for the last 5 years from 1984 to 1988

v^hich was that the overall grading for the applicant /C-R

was average and conduct was satisfactory.

In the light of the affidavit, we put to the Id.

counsel for the re sponcfents, whether there was any justice

in communicating belatedly the adverse remarks by the

Ann.A.4 and whe the r re si^onde nts re justified in not

relieving the applicant for promotion in accordance to

Ann .A.3 order. He was unable to satisfy on this point

snd circumstances of
©n the facts/ this case, v/e are of the view, that the

action of the respondents is in^fansi->le .

ere of the view that the belated communication

of adverse remarks is bad. The A-^R was already looked

into and promotion ordered. The sting in the remarks,

even if communicated in time, is lost i^cauge promotion

has been orrde red^de spite the ^ remarks.

circumstances, quash the Ann.A.4,

iVlemo, communtcatirrj the adverse remarks and direct the

respondents to relieve him in .
^cordance with Ann.A.3



order with all consequential ienefits. ihis orchr

shall be complied within tv\o months from the

date of receipt of a copy of this order .

Accordingly, O.A. is disposed of.

^tak§htai Swaminatfian)

MentoerlJ)

'(n . V. Kri shn en)

\^ce Ghairma n(A)


