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Central Administrative Tribunal
Principal Bench,New Delhi

- 0.A.2142/94
with -

v^.A.1454/93

New Delhi this the day of August,1995.

Hon'ble Shri S.R. Adige.Menber (A)
Hon'ble Dr A. Vedavani,Ne«ber (J)

0.A.NO.2142/9&

_ lai Prakash

' ' Vo Shri "Sita Ran
R/o NZ-525, tiangal Raya, -
New Delhi-110046 Applicant

(By ; Applicant in Person,Shri Jai Prakash)

Versus

ADNINISTRATION. THROUGH
. > '♦'"I

•'V' ' -s. 4

The Chief Secretary,
Delhi Administration.

5, Shyan Nath Marg, '
Delhi.

The Director of Education,
Directorate of Education,
Old Secretariat,
Delhi.

Vi jay Laxai Singh.
Govt Girls Sr. Sec. School,
N.B. Road, Saket,

-New Delhi ... (Through Respondent No.2)

Dilbir Kaur Ahuja,
Govt Girls Sec. School.No.2, -
Moti Nagar, ;
New Delhi •v. (Through Respondent No.2)

(By Advocate t Shri Arun Bhardwaj) "I

O.A.1^4/93

Kiraif? Goenka
N/o Shri U,B> Gupta,
R/o IV/1611, Bhola Nath Nagar,
old Secretariat, '

Applicant >'

s; -;<6y Advocate 3 Shri S.K. Gupta )

- DELHI ADMINISTRATION, THROUGH '

Contd.,

•r-X-Wv -tJ



Chief Secretary
Old Secretariat,
Delhi.

Lt. Governor

Raj Niwas,
Delhi.

Di rectorate Education, t+irough
Director,
Delhi Administration, -
Old Secretariat, . -
Delhi»,• - .... Respondents

."(By Advocate : Shri Girish Kathpalia)

ORDER
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' As both the applications, involve amt

identical question namely, the legality,

constitutionality and validity of the maintenance -

of separate cadres for male and female -teachers'

>* . iitV •

i'ij ti
'M

in the Delhi Administration by Respondent No.l

J, I

-.? *

2, they are being disposed of by a common*

• si
judgement. - V. .. ♦

* rf-" t

2̂.-^&4In ;0:W. 2112/94, the appl^ant Shri 3ai
j>rakash mho ' was appointed as Trained Graduate .

Teacher (TGiT) "in the Off ice of the Respondents

140.1 8 2 on 24.3.1977 is' aggrieved by the

omission of his name in the imougned:Office Order
dated 20.7,.1994 relating to the adhoc ppromotion

i; of the .aie and fe.ale teachers aorkin, in the
dr^e : in different dateaories to .the poet of

'"aS^r.'k - • . . * * V .

TGl irA in different cat^ to the post of

Postgraduate Teachers (PGT) -(Annexure A-1).
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, The applicant in his 0.A. has^
• .submittedjjf ~

that his seniority nnnber is 36 (1975-80, and
having Toined on 24.3.1977. he is senior to
Respondent No.3 S4»ho were pro.oted under the

Jor Thev joined on 15.11.1985 &aforesaid order. iney.jomc
The other promoted20.11.1985 respectively.

female teachers who have joined in 1991. 1993
Here also junior to him. Aggrieved by the
aforesaid order he made a representation dated
27.7.1994 CAnnexure A-2, to the Respondent No.l S
2objecting to the promotion given separately to
the post of PGT and seeking his promotion
according to his seniority. He submitted that he

-was not given any reply in writing toin his
representation. The grounds on which he has
chal1enged the impugned order above mentioned are
that; T.; -

(i) The DOPT instructions vide their

Office Memo No.2B036/8/87-Est. dated 30.3.1988
- in regard to the adhoc promotion talk of
•••seniority-cum-fitness being assessed on the basis

of Confidential reports, and not on the b'lsis of

- male/fenale. '

L T ; (ii) Discrimination on the basis of sex

is violative of article 14 of the Constitution.

(iii) Reservation cannot be more than 50%

in any way as per Supreme Court ruling.
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The applicant has sought the following

reliefs in his O.A.;

The quashing and setting aside of the

'impugned order dated 20.7.1994 and any

other order by Directorate of Education, ^ - . .

passed after 1991 for making adhoc '
r.

promotion to the post of PGT (Physics) by ^ '

female in so far as it relates to the ^

applicant. . ~ j

Issue of an order/direction in the nature

of writ of mandamus directing the

respondents 1 4 2 to convene a review

Departmental Promotion Committee as on

.. . r : • • '• •
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back date and also to consider the

applicant for promotion on adhoc basis to

the post of PGT (Physics).
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(ni) Promote the applicant to the post of
7f... • • •• , ..

y ^ PGT (Physics) on adhoc basis as on the

- date when his immediate junior was

promoted*

/ (i V) Gr ant to the appl icant ârrears of salary
and allowances as also seniority and

T

other benefits.
rmfj

Promote jointly male and female since

1.2.199Qf'' under the S single seniority^

1 ist.
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• reply read wH>'
c The respondents m

...---a

.aer the O,.ec.o.» of Ea.cat.n .
there are girls and boys schools.Administration, there

f teachers, for male and femaleThe recruUeent o . arrangea
Ueaae separately. Interviews are

.aratelv for -U ana fe.ale canaiaates fro.
aer the reguire.ent of thetime to time as pe ^

. When the applicant was apporntea adepartment. _

Tnalnea .raauate leacher. he was Intervrewea
t- Staff selection Boara ana the to.eonsiaeratlon for oelectlon was a.on,s

eanaiaates. No fe.ale canaiaate appearea mth^^
.• ,„Tervlew. .He was placea at Serial

selection USt arawn uP on the basis of .- 3ssl9nea by the staff selection Boara ana in e

-- saia iut: there was no na.e of any fe.ale
canaiaate. They have further sub.lttea that as
p,, The'provisions of the Recrult.ent Rules,
posts are fliua up by pro.otlon ana 25% by
direct recrultwent. For pro.otlon, eligibility

^1,St for .ale and fe.ale category are arawn
separately ana subject-wise in accoraance with
The seniority In the Feeaer caare which are being
.alntalnea by the aepart.ent separately for .ale
enafe.ale category. Separate seniority list In

.•" ' the feear iadre of tralnea graauate teachers are
being ..alntalned separaately ana on the basis of
that senlorlty.pro.otlons are .aae to the post of

.4. +.;me Thev have submitted that
TGT from ' time tc time.

A .
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' '» "<fe In the
to the decision of the

Supreme Court in CUP Wo -^o-yj, /o^CWP No.2824/84 which has been
received now by them «nH +u

^ process of
implementation of the judgement i^ h.-jwugement is being taken

• " no question of the
•, ^ applicant senior to the fe.ale teachers as

- - '""•'"•""Parate seniority llstsforaala/feaale .,.
and the can newither be senior nr • -

or junior to
feaale teachers as there Is no connection between -

^ the two. As he was recruited In 1977, he was
•fully aware that thelrecrultaent process for the - .

^ -ale and f.aale teachers was separate and- the '
-:y • seniority lists were also separate. As th.^;^

"as subaltted that his
. • seniority Number is 36, which is in tw

* IS in the seniority — -
Hst ofT.S.T. (Hale, he cannot . feipn '

- - i^ra^e of the; eaintenance .f , separate

, 'PP "fla and fea^e. In the feedercadre. Further, there are other aale teachers •"-r ,
senior to hie in the 1Ine of proaot Ion to the : "
postofTGT (Physics,. Ih. senior Hale teachers j
"ho possess the <h,alif1cations for PGT (Physics,

r are.to be proeoted. Ho-junior to the applicant ^
:f:-" in the Hale seniority list has been prcoted.

IMas also stated that since 60s. Hale teachers

are posted in .boys schools and female teachers
are posted at Girls' schools as per the practice. •

-The post of teachers in -co-educational and "
(0:- -coaposite schools as per practice is based upon •

liuaber of -Hal. and feaale students of those ifl
schMls and according to the deaand aade by the ,

"' --•••• .
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prii,ripals of tho concerned schools. Though.
there »ay be some cases of maladjustoent due to
huwn error in the matter of posting of male and
female teachers.

In his rejoinder, the applicant has

jenerally denied the contents of the reply filed
by the respondents and has reiterated his
submissions made in the O.A.

We have heard the applicant in

.person,& Shri Arun Bhradwaj, the learned counsel
'for the respondents. We have perused the
pleadings and the papers placed on record.

We have noticed that the impugned order

<lated 20.7.1994 (Annexure A-1) inter alia runs

thus;

"The following teachers working in
T.6.T. Grade , in different
categories in the pay scale of
Rs.1400-2000 in the Directorate of .
Education are hereby promoted to
the post of P.O.T. in the subject ^
concerned in the pay scale of
Rs.1640-2900 on purely adhoc and ;
emergent basis for a period of six
months or upto the date DPC
whichever is earlier. These
promotion confer upon them, no
right whatsoever, for regular
promotion, seniority, confirmation
etc in the PGT grade and the
promotion of any of the following
teachers is liable to be
cancelled/withdrawn without prior
notice. These promotions are fully
subject to the decision of of the
C.W.P.No.2824/84 pending in the
Supreme Court of India and various
other cases pending in the Courts
of the CAT regarding promotion to
the post of PGT. These promotions
are further subject to the;

4 t*'
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verification of the last five
years' A.C.Rs of the promotees by
the Dy Director of the district
concerned. It is also subject to
he condition that no vigilance

case/departmental enquiry etc. is
pending against the teacher
concerned at any level. These
promotions are .valid till such time

candidates are
available."

' 1 f

9. It is apparent that the said promotions
are purely adhoc for a period of six months or

upto the date of DPC, whichever is earlier.

Moreover, they are subject to the decision of the
Supreme Court in CMP No.2824/84 which is, stated,,

to have been received by the respondents and is

under the process of implementation. The

applicant who was appointed as Trained Graduate

Teacher in 1977 is fully aware since then that,

separate seniority lists for males and females

are being maintained in the feeder cadre of TGI

and the promotion to the T6T post of P6T were

being made on that basis. He^has not indicated ,

satisfactorily as to why he has not challenged

such maintenance, of separate seniority list inr

all these^ years. Moreover. he has not
established his right to be promoted to the post
of Postgraduate Teacher since apparently there

are number of Trained Graduate Teachers who are
senior to him in the male seniority list in the

feeder-gr^i '̂sfe^-^" ^ ^

10. 5;.u.In the peculiar facts araix-circumstances

of t,his case we are of the view that the

applicant -has not been able :to establish

' -V"-. ' Tf. ---

f-r.



/^tstence of ariy the ^
Postgraduate teacher as at present. Hence/ is no
. w w — ^ -

question of the violation of the rights of the
applicant by the Impugned order dated 20.7.94 and
there is. no justification for our interference
,1th the said order. The application is.
therefore, dismissed.

11. In 0.A.No.1454/93, the applicant Srat
Kiran Goenka is aggrieved by the action of the
respondents in not giving her the offer of
appointment to the post of Trained Graduate
Teacher, (direct recruitment) in. Delhi
Administration though she was declared as ^
qualified in the written examination and has
challenged the maintainability of two separate

cadres, for ladies and gents as being
without any basis of law.

12. The advertisement issued by the
respondent authorities dated 9.7.1990 inviting

applications for recruitment to the posts of
Assistant Teachers, Trained Graduate Teachers
(TGT) and Postgraduate Teachers (PGT) is at

Annexure A-1. The applicant's case is that she
is fully qualified for the post of TGT and
applied for the same in the subjects of Hindi and
Sanskrit. She appeared in the written

examination conducted by the respondents and was

declared successful. Thereafter, she got a call
letter from the respondents stating that she was
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copy of the counter affidavit - filed by the"

, , respondents in Delhi High Court has also -been

- filed with this O.A.-: (Annexure A-7),as well

0S the supplementary affidavit (Annexure

^ A-8)v The mailt arfument^; by the respondents In-

the said; Counter affidavit as well as the reply

> filed in \the present O.A.; '̂ is .that .-they have

' ua^tttained two separate cadres ,i.e< one--for. male
"V and: the other for female, for recruitment to the

ooRt in "question, and the ^ candidates securing
Mi

mf
•

VigusdPft^g-'sT ,

provisionany qualified in the written test for

the post of T6T and is required to contact

personally the concerned authority on 1.8.1991 t

for verification of Original certificates/

documents etc (vide.Annexure A-3). The applicant

submitted that she appeared before the said

authority on that date and produced^ certificates

-T- <» * V

etc and was told that her papers were found r :;f if K :

correct.-; But thereafter* no appointment letter

was issued to her and she wrote two letters to

Respondent No.3 for intimation in this regard.

(Annexure A~5 Colly),and also made a detailed

representation on 3.1.1992 - (Annexure A-6).
' ... ^ ^ "

later on filed Civil Hrit Petition in the Delhi

Hjgh Court which subsequently was withdrawn by- _»

her. Thereafteri she filed the present O.A. A

^ * -'

f^X>;

maximum marks : in female Cadre is 64% and the Tf

minimum ,is 54.5%,,"'whereas ,in. the. 1ist of . male ' f

candidates the aaxiwui marks secured were 63.4%

and minimum 40%. As the name of the applicant

was wrongly fed in the list of male persons in

the computer, she was declared selected but, in

, •'*. "
£V

''• '



fact, she secured only 43% marki.. ihis fact came

to the knowledge of the respondents when a

clarification was sought froti. the computer

agency.

13. The applicant submitted in the O.A. that

this maintenance of separate cadre for male and

female has no basis in law and is against the-

recruitment rules for the post in question and is

also violative of fundamental rights under the

Constitution, namely. Article 15 and 16, as being-

on the basis of sex. There was no mention of such

maintenance of cadres in the advertisements

regarding the recruitment to the post and further

a. combined test was conducted by the respondents.

.Appointment of male candidate securing 40% while

denying the same to the applicant who has secured

43% ,is arbitrary. Hence, she prayed for the

striking down of the action of the respondents.

14. In addition to the main ground mentioned

earlier, the respondents in their reply to the

O.A. have given further details as to how two

separate cadres are being maintained regarding

recruitment to the post of teachers in Delhi

Administration. They have stated that prior

to the enactment of Delhi School Eduction

Act,1973... Education Code which was repealed by

Delhi Education- Code was applicable to Schools

for all purposes in the Union Teritory of Delhi

and a separate cadre of teachers i.e.

male/female in each subject was being maintained
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2^0^ hp.:' perused the pleadings and other

papers based on record and have also gone through
the various judgements of High Court and Supreme

Court cited by the parties during the course of

arguments,

19, The applicant in this 0.A. has no doubt

been informed by the authority that she has

provisionally qualified the written test for the

recruitment of TGT conducted by the Delhi

Administration on 24.3.1991 (Vide Annexure A-3K

However, it is well settled in law that the right •

to be' considered for appointment to post under .

Government, ho doubt may be a fundamental right

guranteed under the Constitution, but there is no

fundamental right to be appointed to such a POst.

In the present case, it is apparent that the

applicant has been considered on merits as per

the rules in existence." It is not a question of

non-consideration of the applicant for

appointment to the post. It is due to a

mistake that she was-wrongly shown as a

successful candidate in the list of. - wle

teachers. She was not found qualified for

inclusion in the female teachers 1ist, As the

practice of maintenance of, separate

cadres/seniority list for male and female

-> teachers was being followed by the respondents

even, from the pre-independence day and she has

been duly considered on merits by the respondents

and found not fit for. inclusion in the female

:V;list, the applicant; in our .view is not



^ 'tor inclusion in tnc
7 .iustified in st '̂ -n ^ • - • . , , 7
/ ' , , . ..dv.ntage of mistake

male teachers ii^^ -/ male mistake
^ hv, the rc.r-^'derits. Acommitted hy t^-faA

, Ilv can and.ought to be rectifiedcommitted naturally can a
pmt to upheld the due process/by the government to p ^

1 Hence. the respondents action m nolaw. Hence,

•fa the applicant to the postappointing tne hp
,uestion cannot be faulted.

t

. . facts and circumstances of
90 in the above facts anu

the case and since the applicant has not be.
oble bo establish an, n.bt enforceable under

• ..aid not arise, hence, .e are ^
aplnlonthat the IhPU.ned action of

.es not .arrent an, interference b,
.PA is therefore,•• o-T This O.A. 'this Tribunal.

dismissed.

have been disposed
21. Both the applications have
of accordingly* No costs.

.

vedavalli)(Dr A. Ved
Member (3)
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