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3. The appiicant in his 0.8, has emssiemnr /19’//

submittedy .

'S that his seniority number is 36 (1975-80) and

having joined on 24.3.1977, .. he 1is senior to
Respondent No. 3 & 4 who were promoted under the
aforesaid order. They joined on 15.11.1985 &
20.11.1985 respectively.,  The 'fothér' promoted
female teachers - who have joined in- 1991, 1993
were also junior to him. °  Aggrieved by the
aforesaid order he made a representation dated
27.7.1994 (Annexure A- 2) to the Respondent No. 18
2 objecting to the promot1on given separate1y to
the post of PGI and seeking his promotion
accérdﬁng to his seniority. He submitted that he
‘was not given any reply in. writing toin> his
representation. - The .grounds on which he has
challenged the impugned order above mentﬁpned are

Thats

(i) The DOPT instructions vide their
0ffice Memo No.28036/8/87-Est. dated 30.3.1988
in regard to “the ~adhoc  promotion talk of
“Seniority-cum—fitnesézbeing assessed on the/basis
of Confidential reborts_and not on the Bés%s of

ma1e/féné1e;

(i3) Discrimination on the basis of sex

s violative of article 14 of the Constitution.

(ii1) Reservation cannot be more ‘than 50%

“in any way as P6f+$qpreme Court ruling.
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4, The applicant hac =zought the following

reliefs in his 0.A.;

(i) The quashing and setting as1de of the
* impugned order dated 20. 7.1994 and any
other order by D1rectorate of Education.

passed after 1991 for nkmg adhoc
promotion to the post of PGT (Physics) by

female in so far as it relates

-

to the

s




b The respondents in thei( reply read with
additional affidavit £iled by them have submitted
that under the Directorate of Education s Delhi
Administration, there are girls and boys schools.
The recruitment of teachers, for nale and female
js made separately. Interviews are arranged
separately for male and female candidates from
time to time as 'per the - requirement of the
department. when the applicant was appointed as
Trained graduate Teacher, he was interviewed by
the staff selection Board and the zone of

consideration. for selection Was amongst the male

 candidates. No female candidate appeated in that

interview. - He was placed at serial No.34 in the
gelection List drawn up on the basis of merit

assigned. by the staff gelection goard and in the

said\iist-fthere'~was no . hame of any female

candidate. They have further submitted that 2as
per the provisions of the Recruitment Rules, 75%
posts are fiiied up. by promqtion and 25% by
directvretruitment. _Eor-promotion, eligibility
15st for male and female category are drawn
separately and . subject-wise in eccordance with
the seniority in the Feeder cédre wnich are being
Qeintained S& the department separateiy for male
and- female = category. Separate seniority-iist in
the feedr dadre of trained graduate teachers are
being maintained separaately and dn tne basis of
that seniority,promotions are made.to the post of

167 from: time to time. They have submitted that

%
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A the adhoc pfomotion to PGT made in the mpugned
order are fully subJect to the decision of the
Supreme Court in Cwp No.2824/84 which has been
received 'nox by thu and the pProcess of -
mplmntatmn ‘of the Judgenent is being taken
up. Moreover. there is no guestion of tho
app'Hcant being semor to the female teachers as

‘there are sepm senierity lntsfor ni;eifen}c~~

S-S

‘glso . isepa'raAte. A tha
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principals of the concerned schools. Though,
there may be some Cases of maladjustment due to
human error in the matter of posting of male and

female teachers.

6. In his rejoﬁnder, the applicant has
jenerally denied the contents of the reply filed
by the respondents and. has reitefétéd his

submissions made in the O;A.

F Wwe have heard the app1icaht in

person,& Shri Arun_Bhradwaj, the learned counsel

for the respondents. We have pérdsédA' the

‘p1ead1ngs and the papers placed on recdrd.'

8. We havé noticed that the impugﬁed order
dated 20.7.1994 (Annexure A-1) inter alia runs

thuss

"The following teachers working in
1:6.7: Grade . -in different
categories in the pay scale of
Rs.1400-2000. in the Directorate of
Education are hereby promoted to
the  post of P.G.T. in the subject -
concerned in the pay scale of
Rs.1640-2900 on purely adhoc and .
emergent basis for a period of six

months or .upto the date of DPC
whichever is earlier. These
promotion ~confer upon them, no
right whatsoever, for . regular
promotion, seniority, confirmation
etc in the PGT grade and the

. promotion . of any of the following
teachers ijs liable - to Dbe
cancelled/withdrawn without prior
notice. These promotions are fully

- subject to the decision of of the -
C.W.P.N0.2824/84 pending in the
Supreme Court of India and various
other cases pending in the Courts
of the CAT regarding promotion to
the post of PGT. These promoticns
are . further subject 4p . the

b
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verification of the last f1ve
years' A.C.Rs of the promotees by

the Dy Director of the district
“Concerned. It is also subject to

the condition that no vigilance
‘case/departmental enquiry etc. is
pending  against the teacher
concerned - at any -level. These
‘pronot:ons are va?id ti11 ‘such time

as .regular _ candidates  are
available.” g
. R (. is.npparent that the said promotions

are purely adhoc for a period of six months or
upto the date of DPC, ﬁh1chever is earliet._
Moreover, they are ;ubject'to'the deciéion of the
Suprene Court in CWP No. 2824/84 which is stated -

to have been rece1vzd by the respondents and is

~under the* process of 1|p]elentation. ,,.The‘

app]icant who was appo1nted as Trained Graduate
Teacher 1n 1972 1s ful?y aware since then that.

separate senloraty 1asts for na1es and fela1¢s

are bemg nmtnmd in t.he feeder cadre of IGT

and the proaotaon to the TST<post of PGJ were

_“hting nade nn‘that.hasi:a“
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[existencé of any right the - post of
_ ~ there 3*

} Postgraduate teachep as al present. Hence/ is no

question of the violation of the rights of the

applicant by the jmpugned order dated 20.7.94 and

there is. no justification for our interference

with the said order. The application is,

therefore, dismissed.

: & 4 In 0.A.No.1454/93, the applicant Sat
Kiran Goenka is aggrieved by‘thé action of the
respondents in not giVing her the offer of
appointment  to thelvposi of Trained 'Gfaduaie“::
Teacher, (direct  recruitment) in. Delhi
Administration  though she was declared as
qualified in the written examination and has

challenged the ‘maintainability of two  separate

cadres, for  ladies “and gents as being

without any basis of Taw.

12, SE i The advertisement  issued by the
respondent 'authorit%es datéd 9.7.1990 inVﬁf%hg
appliéations ‘for recruitmenf io’the posts of
Assistant = Teachers, Trained Graduate Teachers
(T6T) and Postgraduate Teachers (PGT) :is at s
Qﬁnekure A-1. The applicant's case is that sﬁz‘

i< fully qualified for the post of TG and
app1ied for the ‘same in the subjects of Hindi and

Sanskrit.  She appeared  in the  written '

examination _conducted by the respondents and was

declared succeszui.“fhereafter, sheféot-a”ca11'

letter from the respondents stating that she was

B
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provisionally qualified in the written test for

the post of TET and is "requi.red to -coht;éf.:’

personally the concerned authority on 18.199L

for verification of Origimﬂ .certifith_es/ T

; ‘-”‘j _ : ; documents etc (vide. Annexure a-3>.. ».Ihe app] u:m

submitted that she appeared “before the ‘said
authonty on that date and produced certtfwates

etc and uas to]d that her papers were found o

correct.~ But thereafter. no appmntm lgtt.r’

Lo vhe (Annexure A-S €o]1y).and aiso nde z wdetai]ed'} | - e

representation on3:1.1992 - (Amexm A-ﬁ).; S?is;;m

1ater on. fﬂed Civil Hnt Pet‘itwn m the De‘lhi
'~--H$9h COurt' ~a!ﬁdtv-«wbsemnnﬂy mmthdrm hy‘

her. T '




(11}
fact, she secured only 43% mark: this fact came
to the knowledge of the respondents when a
clarification BLEE sought from the computer

agency.

13.  The applicant submitted in the 0.A. that

thws ma1ntenance of separate oadre for ‘male ‘and

fema]e has no basis in law and is aga1n°t the-

recru1tment ru1es for the post in question and is
also v1o1at1ve of  fundamental rights under the
Constitutﬁon, name1y, Article 15 and 16, as being

on the basis of sex. There was no ment1on of such

ma1ntenance of cadres 1n the advert1semehts

tregard1ng the recru1tment to the post and further

a comb1ned test was conducted by the respondents.

Appo1ntment of male candidate securing 40% while

denying the same to the app11cant ‘who has secured
43% ,1s arb1trary‘ Hence, she prayed for the

striking down of the action of the respondents.

14. In addition to the main ground mentioned

ear11er, the’ respondents in -their reply to ' the

0.A. have given further details as to how two

separate cadres are being ma1nta1ned regarding

recru1tment to the post of teachers in Delhi

Aom1n1strat1on. They have stated *that prior

to the enactment of Delhi School ~ Eduction

Act 1973... Education Code which was repealed by

: De1h1 Educat1on Code was applicable to Schools

for all purposes in the_Union Terttory"of Delhi
and a separate cadre of teachers i.e.

male/female in each subject was being maintained

v
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18. We to. perused the pleadings and other
papers based ol record and have also gone through

the various judgements of High Court and Supreme
Court cited by the parties during the course of

arguments.

SR

19. The appncant in this 0.A. has no doubt

been 1nformed by the authority that she has

prov1s1ona11y qua11f1ed the written test for the

recru1tment of TGT conducted by the Delhi

Adm1n1strat1on on 24 3.1991 (Vide Annexure A- 3.

However, L} we11 sett1ed in law that the r19ht

to be cons1dered for appo1ntment ‘to post under
Government, no doubt may be a fundamental r1ght

guranteed under the Const1tut1on, but there 1s no

fundamenta1 r1ght to be appo1nted to such a post.

In the present case. 1t is apparent . that the

applicant has been considered'on merits as per

the rules in existence. It is not.a question of

non-consideration of the applicant for
appointment to the post. It .is due to ‘a
mistake that~' she was' ‘wrongly . shown as a
successfu] candidate in the 1ist of - ,éje
teachers. She -was not found qua1ified }fer
r1nc1us1on tny'the,fenaie‘teachersv]ist, As the
: pract1ce idtoft maihtenance?ﬁ of separate
cadres/sen1or1ty- Tist fer“. male and fema\e

teachers was being fo1lowed by the respondents

even, from the pre- independence day and she has'

-

been du]y cons1dered on merits by: the respondents
and found not fit for. 1nc1us1on 1n the female

list, the app11¢agt,~51n our . uVleU__iS not

i
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ivstified in stet <+ inclusion 1o 1
male teachers Tast L vontage of mistake
committed by the Tk Lundents.. A mistake

committed paturally can snd ought to be rectified
by the government to uphold the due processi of
law. Hence, the respondents action in not
appointing the applicant to the post of in

question cannot be faulted.

20. In the above facts and circumstances of
the case and since the appWicant has not been
able to establish any right enforceable under the
law, the question of any violation of right, {n
our view would not arise. Hence, W are of the
opinion that the impugned action of the

respondents does not warrent any interference by

this Tribunal . This 0.A. is, therefore,
dismissed.
21. goth the app\icatﬁons have been disposed

of accordingly. No costs.
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