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ORDER

Hon'ble Shri O.K. Singh. Member (a)

This O.A. 145^/94 Shri B. B. Paichal as

applicant versus Union of India <1 others as

respondents has been filed against office Memo

T,,-,^from D.G. Health ServicesNo .320lB/4/92-Admn .I dated 15.4.199^Respjndent No.3}

rejecting the representations made by the applicant

for his formal appointment as Chief Architect in the

Central Design Bureau of the office of the

Director General of Health Services. (Annexure-A

of the Paper book.)

Conto. . .2



2. The admitted facts of the Case are:

The applicant joined the Directorate General of

Health 3Br\/ices in the Ministry of Health and Family

uielfare in jeptemoer, 1^56 as Senior Draftsman. He

uas subsequently Promoted as selection Grade Draftsman*

He uas promoted to the past of Assistant Architect

u.e.f* 26.12.1963. Subsequently he uas promoted as

Architect u*e»f» 12*12.1972. ^He uas further promoted

to the post of Senior Architect in the scale of

RS.3700-5Q0Q u.e.f. 17.12.1982.

Shri P. G. Daitly uho uas the Chief Arcnitect,

retired on 30.6.1990. Shri Oaitly handed ov/er

project which were under his charge amongst various

Architects who were under him i.e. S/Shri S.B. Kalkar,

\i. K, Bugga, Suresti Chand, Chanarasakhar, R.C. Kumar,

"fl. S. aengal and Dhote. This making over charge

of the projects and the distribution of works on

the 25th Dune,1990 was done by Shri Jaitly,Chief

Architect (Annexure A""3 of the paper book ;. it is

interesting to note that the name of the applicant

Shri B. B. Panchal, in not included in the list of

those to whom the project and the distribution of

work were assigned. It is only on the i^Oth March,1991
.. . , was issuedthat a letter No.I.340ll/l/90-0dJ^/asking the applicant

to look after the work as Chief Architect, in addition

to his own duties as Senior Architect, and until
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furthsr oraers. It uas added in the adooa said

Office Order that the applicant uouIq not be

entitled to any extra remuneration for holding

additional charge of the post of Chief Architect#

The applicant took over the additional charge of

the post of Chief Architect u#e.f# 1»7*1990 and

discharged the duties to the full, satisfaction of

the authorities. A copy of the certificate dated

22,12.1992 from the Director General of Health

Services is annexed (Ahnexure A-5).

3. . This is the usual notification issued uhen the

process of promotion/selection is not complete and

the seniormost officer availaole isj^sxed to combine

the duties of the higher post in addition to his own

duties ana until ifurther orders. A perusal of

(Hnnexure A-4 will also shou that there was a

stipulation that no extra remuneration uill be

admissible to Shri Panchal for combining the duties

of the Chief Architect.

4. The reliefs sought for by the applicant are;

(i) Issue directions or orders to the
respondents to obtain the approval of the
ACC to the recommendations made by the UP3C
for the regular appointment of the applicant
to the post of Chief Architect u.e.f. 1,7.90,
the date from uhich he held additional charge
thereof;

(ii} Further airect the respondents to issue
formal notification appointing the applicant
to the post of Chief Architect u.e.f.i,7,gQ
and to fix his pay in the scale of pay
ac^ched thereto under the rules aid regulate



the ueuai allouances accordingly and pay all
the arrears to the applicant for the period
Prom 1.7.S0 to 31.12.92 and to re-determine all the
retirement benefits accordingly after issuing
fresh orders retiring him from the post of
Chief Architect, instead of from the post of
Senior Architect.

The Tribunal may pass such further orders as
it may deem fit and appropriate on the facts
and in the circumstances of the case.

5. A notice was issued to the respondents iilij file^

the repiy and contested the application and opposed

the grant of reliefs prayed for by the applicant.

6. We heard the learned counsels Shri n.R. Bharouaj

for the applicant and firs Rajkumari Chopra for the

respondents and perused the record of the case.

7. The recruitment rules fern the post of Chief

Architect notified vide notification No.A. 12018/4/78-

Estt.I dated 8th 3uly,l9ao of the Ministry of Health

and Family Welfare (Respondent No.l) provides for tne r

filling up of the post 'By promotion/transfer on

deputation (including short term contracty, failing

which by direct recruitment.

B. The post of Chief Architect was circulated to

the Ministries - ^nd"- clepartments of the Central

Government on 30.8.90 and only one application that of

the applicant Shri B. B. Panchal was received ano the

Ministry forwarded the application of Shri B. B. Panchal

to the UPSC for consideration. After considering the
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application, UPSC adv/ised the Ministry vide letter

dated 15th March, Ibiyl to re-circulate the post to

giue wider publicity. Accordingly, the post was

re-circulated on 4th April,1991. 5(six) applications

in all uere received in response to the second

circular which were processed in the Ministry of

Hea-lth ^d sent to UPou foe consideration on 13,10.91.

These applications were ^ased 4^ ' States of

the country ana it took time to gat their confidential

reports and other relevant records from them. Thus

thera was delay of a few months in finalising the

selection. Finally UPSC called the applicants for

interview/personal talks along with other candidates

in October,1992. The recommendation of UPSC was

received on 30 0ctoDer,l992 recommending

Shri B. B. Panchal post of Chief Architect.

9. The fact that the applicant was looking after

the current charges of the post of Chief Architect

af\d order to that effect was issued an the 20.3.91,

is not controverted. Tbe notification directed

Shri Panchal to look after the uork of the Chief

Architect in addition to his own duties ana until

further orders without any extra remuneration. It

is extracted below:-

" It has oeen decided tf^ the work of Shri
P.C. Jaitley,Chief Architect, who retired on super
annuation, will oe looked after by Shri B.B. Pancnal,
Senior Architect, in addition to his own duties and
until further orders without any extra remuneration."
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This notification of 20,3.91 does not beatou on him

right oP appointment to the post of Chief Architect

regular basis. He filed sev/eral representations to

the respondents for yiv/ing him the benefit of pay and

all his representations uere turned cb un by ' ; . them.

The last representation of the applicant in this

respect is the impugned order tat Annexure A.I, The

fact that the applicant uas notified to look after

the tnitk _uithout any extra remuneration anc he

accepted the terms add conditions of that notification

will imply that he is not entitled co any remuneration

by.
as asked for/^him. It is a case of promisory estoppel.

Once he accepted the terms and conditions, he uas not

entitled to raise the question of any extra remuner'ation

subsequently. Once the terms and conditions of an

appointment are accepted by a person, he is bound by

it. If no grievance is made at the time of accepting

the notification (^Annexure A~4)» tie cannot be permitted

• . inID raise a grievance The learned counsel for

the applicant also quoted the follouing rulings in

support of his arguments:

br bunil l992(2u;ATC,6b7, This is not

relevant to the present case since there is a question

of dereservation of a post invoIved,qthis.

The other case is; Ginsh Bharduaj Ws.UdI 1990

(12) ATC,l7fl and that of 8, K, Bhagat l/s, UOI 1951(18)

ATC 132 CAT Patna.

ii«on^ci« •ml
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The Hon'ble Supreme Court in the case o-f- ..... i

K. K. agvyinkatty as applicant uersus Karnataka Public

Serv/ice Commission and others as respondents.

(AlR 19yU 3.C.I233, K. N. Singh/iM.II. Kasliual
It? h ^
10, In the present case, the applicant was not

appointed to the post of Chief Architect and as

such there u/as no question of his joining that post.

All the appointments of gazetted officers in the

Central Government have to be approved by CC and

in this case there uas n^^approval of ACC a*rF^r for

holding the post of Chief Architect in addition to his

oun duties nor uas it approved after the receipt of

UPSC • 3 recommendation. The question uhether the

matter uas referred to ACC has no relevance because

the approval of the ACC is not there. This means

that the proposal uas not approved by ACC and as such

the applicant uas not entitled to hold the post of

Chief Architect. Even the order of the 2Qth March'yl

for combining the duties of the higher post in addition

to his oun uould have required the approval of ACC and

even this uas not obtained^ and as such no rights

accrues to the applicant for holding the post of Chief

Architect or comoining the duties of the post uith his

oun. Thus, no case has been made out for grant of any

relief to the applicant.
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11, The Q.A. is dev/oid of any merit or substance

and is dismissed as such leav/ing the parties to

bear their own costs.

. K. Singh j
Member(aJ

dbc •

' 'L.'

CT^'

(J. P. Sharma)
Member (J )


