
CEflTRAL Am-JNISTHATIVE TRIBUTKL,PRINCIPAL BENCH,
NEW DELHI,

New Delhi this 23rd November,1993,'

0,A,No,1423 of 1993.

Hon'ble Mr,S,R,Adige,M9mber(A)

Shri Pritam Lai Kalra,
s/o Shri Shyam Lai,
Electrician Under Chief Electrical
Foreman(TL), Northern Railway,
New Delhi

(By Shri B.S.Mainee)...
.Applicant,"

Versus

1. Union of India through
the General Manager,
Northern Railway,
Baroda House,
New Delhi,"*

2, The Divl,Rly,tvianager,
Northern Railway,
State Entry Road,
New Delhi

(By Shri B.K.AgarwaI ) HespondentsJ
JUDaHEMT

The applicant Shri Pritam Lai Kalra, Electrician
Northern Railway, New Delhi has impugned the order
dated21.6.93 transferring him to Meorut (Annexure-Al)
2. It appears that the Railway Quarter No.llO/g,
Thompson Road, ^few Delhi has been allotted to the'
applicant.some Railway Officialsinspected the
premises on 27.1.93 and again on 10.^,33 and they
reported to have found that the applicant was
running a shop i„ the said premises, although the
quarter was allotted to him for bonafide residential
purposes. Accordingly a charge sheet dated 4.5.'93,
supported by statement of serious mis-conduct was
served upon him (Annexure-i, n). xhe disciplinary
proceedings are stated to be p»nding.»

3. Meanwhile.the respondents appears to have j
transferred the applicant from Delhi to Meerut I
VidE order dated 21.6,93 (.Anne xure—AJ-) ^ 1
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and it Is against this order that the applicant
has come to this Tribunal.^

4,^ Shri Mainee, learned counsel for the applicant
has stated that although the transfer is described
as having been made on administrative ground, it
is in fact punitive in character and has been

made under pressure of Vigilance Department, and is

founded on the charges levelled against the applicant,

In this connection, he states that it is a well

settled principle that an order of transfer should

not be punitive in character as has been laid down

in the ratio cited in C.S.j 1992(2) 130 and ATR

1990(2 ) 281. He has further averred that where

misconduct is alleged, it should be treated as

mis-conduct, and an order of transfer is not a

substitute for taking action against mis-conduct|

In this connection, he referred to ruling cited

in ATR 1990(1) CAT, Jabalpur 379 'Rajeev Saxena Vsl

Collector Excise'. Further, Shri Mainee states that

the applicant is due for retirement on superannuation
hason 31,10,^94 and,therefore,/less than a year of

service to complete. A transfer at this stage.

within two years of his retirement,is violative

of statutory instructions and,therefore, is hit

by the Tribunal's judgment reproduced in »ATJ 1991

(l)CAT 469. He states that the violation of the

guidelines regarding transfer also offends the ratio

laid down in SU 1991(2)CAT Ho. He,therefore, prays

.. s
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that the order of transfer be quashed, becaus^he
representation dated 24.6,93 addressed to General

Manager(VlgiIa„ce), Northern Railway has met with
no result so far.i

behalf of the respondents , Shri

B,K.Agarwal has stated that the transfer has been
made in the administrative interest. He admits
the existence of the depart„«„tal instructions
that the staff should not be transferred from
one station to another station within two years
Of the date of superannuation as contained in

Circular dated 14.3,74. He states that these

instructions are appiioabie only in/nimal course
and not in cases where the transfer has been

recommended by the Railway Vigilance a'athority
as in this case. He,therefore, contends that the
transfer offer is neither malafide nor invalid
and.therefore, the application is fit to be dismisse,

• S. , Admittedly, a/t^^bVln'̂ ^e^ved upon
the applicant for unauthorisediy running a shcp
in the quarter that has been allotted to him, „
is also admitted that the applicant is being trans,
-ferred at the instance of Vigilance authority
Who has found him running a shop in the quarter,.
Under the circumstances, prime facie the transfer
appears to be punitive in character, There is merit
In Shri Mainee's contention that the transfer is
no substitute for proper disciplinary action in
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ease of mis-conduct, as held by this Tribunal In
ATR 1990(1)CAT. Jabalpur 379. more so. admittedly
When the applicant Is to superannuate on 31..10.94
aad the departmental Instructions provide that the
staff should not be normally transferred frcm one
station to another station within two years of the
date of superannuation.

In the result, this application is allowed,
and the Impugned order tr3nsferrln9 the applicant from

1•Delhi to Meerut Is auashed t+ •quashed. It IS.however, made dear
that the respondents are at liberty to proceed
against the applicant for his alleged mls-conduct
Of running ashop mthe residential quarter allotted
to him. and take such further action mconsequence
thereof, as Is permissible under law. No costs.-

(S.R.ADTGBO
member (A)


