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.Applican t

1. Unian af Inriia Thraugh
the Cabinat Sacretary,
Cabinat Secretariat,
New Delhi.

2. Diractar-Canaral of Security,
Cabinat Secretariat,
East Blaek-V, RK Puran
New Delhi - 11Q066.

3. Director ARC
Directorate General af Security,
Cabinat Secretariat,
East Blaak-y/,RK Puram
New Delhi-110066.

4. The Directar ef Accaunta,
Cabinat Secretariat,
East Blaek-IX, RK Puram
Neu Delhi -> 110066.

5. The Secretary
niniatry ef Personnel,
Training & Pension,
Nerth Bleck, Neu Delhi.

.. .Respenien ta
By Aivecate Nene

0 R D E R(erali

Hen'ble Shri J.P. Sharma, fierober(3)

The applicant uas earlier employed in the Indian Air

Farce and retired frem the post ef Uing Commander en 31 July

1990. FQrthe^, when he uas in the Indian Air Farce he came

in deputation in 1970 en the post ef Asst.Directar in

ARC, Cabinet Secretariat, Neu Delhi. On re->emplGyinent

cenaidering the military pension and ignerable portion

ef the pension as uell as the element equivalent to gratuity
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the pay ef the applicant was fixed at Rs.1100 in the scale

ef Rs.1100-1600 for the post ef Asst Director, but he was

alleued OA at the maximum ef the scale i.e. at R3.I6OO/-.
The applicant has since been promoted to the post ef

Joint Deputy Director en 18th Auguest 1981 and the pay
was fixed at Rs.lSOO but, he uas allowed DA at the maximum

ef the Scale Rs.2000/-. He uas promoted to the post of

Deputy Director en 22 Doe 1984 and in the revised pay
scale intimduced by Fourth Pay Commission with offset from

1-1-86 his pay was fixed at Rs.5100 when he was last

drawing in the prc-revisod scale Rs.2125/-. Of course,
the element ef pension uas taken into account as he has

been a ro-empleyed pensiener, ex-service men. The claim
ef the applicant was that the period ef deputation and

past service was not countered for the purpose ef fixation

ef pay initially en ro-empleyment the services rendered

earlier while en deputation should bo counted for purpose
of giving increment which is due to him en eempletien ef
18 years of service as Class I officer,

2, The applicant in this application filed on 09 July 93
has prayed for the grant ef relief that the respondent be
directed to pay an amount ef Rs.26,598/- en account of
fixation ef pay at Rs.5400 with effect from 1.1.66.
3. The calculation ef the amount ef Rs.26,598/- has
been shown in the Annexure 8 where he claims his basic
pay at Rs.5400/- with effect from 1.1.66 to 31 Hay 92
i.e. the increase in the Ussic pay per month at the
rate ef Rs.SOO totalling to R8.23,100/. From 1.6.92 to
17.6.92 the amount due is Rs.170/- and the amount due
because ef increase ef DA from 1.1.66 to 17.6.92 is
Rs.3,328/-.

4. Anotice was issued to tho respondent te file reply
who contested the grounds ef the relief to the applicant.
The first point taken by the respondent has been that the
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applicatian is barrei by limitatisn. On merits it is

statsi that the applicant was re-empleye^ in ARC with

effeet from 1.6-1979 after bis retirement frcar. hit Feroe

anri the service renilored by him in Air Ferce prisr te

his retirement c««A. not be counted as he has/cempletei /net
17 years ef service and fer the purpese ef granting

basis pay at Rs.SAOO he should havo completed 17 years.

The applicant came initially en deputation with effect

frem 15-1-1970 and he was re-empleyed as pensioner from

1.8.1970 and he was rompleyed as ponsiener from 1-8-79

and his pay was fixod according! to ruloo. Ho was promoted

te the post of Joint Doputy Directort13th August 81 and t»

the post ef Deputy Director with effect from 22 Dec 1984

and further promoted to the post of Joint Director with

offset frem 17-6-92 in the pay scale of Rs. 5900-6700

in the revised scale. The pre revised scale ef Rs.2200—2250/—

uas revised to Rs.5100—6150 with effect from 1.1.86. The

pay ef the applicant was fixed at Rs.5100 with reference

to pre—revised basic pay which he was getting at the time of

revision ef pay scale. He was net entitled te have his

pay fixed at Rs.5400 for having 4 years meightago for

class II service, the applicant has therefore ne ease.

5. The applicant has alse filed a rejeindor in bhich

he has drawn certain similarity with two othor officers

who are alse posted in ARC Cabinet Secretariat, Dr SR Raghavan

and Dr PK Chaudhary. He has drawn a chart in para 13 ef

the rejoinder giving fixation of pay in tho easo of those

officers and that ef his own. The pay ef these officers

was fixed at Rs.5400/- on 1.1.86 while that of the applicant

was fixod at Bs.5100/. Ho has also iraitajc4£iwd saaias facts

which has already been averred in the application.

6. 1 hoard the learned counsel at length. The questien ef

limitatien comes feremeet. Limitation givos ealuable^

right te the adversary to non suit the; petitioner. In

the middle ef 1993 the ppplieant has rised the issue of

wrong fixation ef pay en 1.1.86. The learned counsel
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far the applicant argues that there is ne liroitatien previiei

in the matter ef salary and pensian. This preposition of

lau if accepted will giws adverse results. Even in service

matters one has te ceme within limitation otherwise, if

any remedy was available te him that is lest by ^apse of
time.If^dijwbtn remedy is lest for any right existed that

eannet be said te be subsisting as no relief can be granted

at that point ef time. The Hen'ble Supreme Court eonsidered

the point of limitation in a number of cases. In the

ease ef Gurd0(t Singh reported in 1991 SC Volume 4 page 1

it has been held that even in case ef service matters

the party has te appreaeh within the statutory period

provided under law. Under section 21 ef CAT Act 1965

the peried ef limitation is one year from the date ef

the order and if iv reprsentation has been made after waiting

for six months; thereafter one year for judicial faview.

Thus this applieatien cannot be said te be within time.
I

7. The learned counsel further argued that the applicant

had been making representations and the respondents are at

fault in net considering the matter earlier and only

eenveyed to the applicant finally by the erder dated 16-2-93.

In this cannectisn it may be reasoned that after making a

representation the law provides a waiting peried ef 6 months

then te ventilate the grievances within a peried of ens year.

The applicant had been sleeping all these years awaiting for

a result which ultimately came against him. Nene but he is

te be blamed.
t

6. The Hen'ble Supreme Csurt eonsidered the similar matter

so repeated representations in the case of 33 Rathere Vs

Stats ef ilP reported in AIR 1990 SC page 10 and has laid down

that tths repeated representations do net add to the period ef

limitation. Thus this contention ef the learned counsel also

has ne force.

9. Further the applicant has been heard en merits tee.

ijhat the applicant wants is equity with thes officers
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uha art barne an the aadre af the Cabinet Secretariat anb

uarking in ARC <same times frem 1971. ar beycnb that bate.

The appliaant has been in AirForee service till 3uly 1979

and ha has baan brauing the banefit af the i^gaput^ticn allawanca

with speaial pay anb allauances ii^.eJ;ainJinS his pay which

he was getting in the Air Ferae service anb also getting

usual pramatians in the parent aabre upte the stage af

Uing Cammanbar* He eannat alaim the banefit af bath the

sarviaee'i^ft ana paint af time ba^'has brawn the benefit af

Air Ferca Services anb new at the fag enb ef his retirement

he ahases the benefit af cantinuaus service ef beputatian

an the civilian pasts. That is net permissible unber law

anb alsa an principles af equity anb fairness.

10. Regarbing the fixatian af the pay af the applicant

at the stage af Rs.SIQO that pay has bean fixab an the

basis ef last pay brawn in the pre-revisab scale. It is

net roaba aut frem raearb that acearbing ta the pay rules

af 1967 which laib bawn that the fixatian af pay in tha

ravisab pay scale an the reeammanbatians af the Faurth

Pay Cammissian has bat been fairly applieb in his ease*

The learneb caunsel has argueb at length anb he eauib net

paint aut the breach af any rule unbar which he eeulb have
/has

bean given the higher fixatian. He/shewn anly an analagy

oaitb the fixatian af pay oitb the afficers

nameb abave. Thus ab this aecaunt alsa the pay af the

applicant has been r.lQhtly fixab by the respendents an

the basis af the pay ha has brawn in the pea raviseb scale.
(

The laarneb caunsel wants ta aasal|; that initially whan

ha was fixab at the stage af IdOO-ieOO at the past af

Asst Oireetar the element af pensian was net taken inta
/ul^ich is net carract.

accauntb^ Anb an that basis he is antitleb ta DA eta

separately en the idement af pensian. The learneb ceunsel

alsa highlighteb that the babuctians af the anhancab pensian

an aecaunt af the reaammenbatian af the Faurth Pay Cammissian

fram his salary is unjustifiab. Far this the applicant hab

alsa fileb ^nfthaSn applicatian which has bean cansiberab



and rajected by the erdar af aven data.
• • I - :•

11. Canting ta the canelusien draun by the applieant t.hat

1ft his eun imaginatian. The learned eaunsel while dietating

the judgement desired ta mentiene^ that ha infarmed the

raspendent af getting OA an the pension alsa. But according
£r a-em play ad

ta law anly ana set ef DA can be allaaad far ensiener and

that should have been dene in the case af applicant. Thaugh

it is nat ani racard in this ease but, in the ether ease

it has earns an racard that thaugh the applicant was getting

lesser pay as basie pay but he was given DA an the maximum

af the scale ef pay in that grade. Te clarify in the

scale af Asst Diracter Rs.1100-1600 thaught the basic pay

was Rs.1100 but ha was getting DA on the maximum caala af

pay af Rs.1600/—. Similarly when ha was posted ta the

past ef Joint Deputy Director his pay was fixed at Rs.lSOO/-

but he was getting DA en the maximum scale ef Rs.2000/-.

12. In view af the above circumstances the application is

devoid ef merit and dismissed. No easts.

(JP Sharma)
nembar(J)


