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New Delhi, This the 19th Day ef JANUARY 1994.

Shri J.P. Sharma, Membnr(J}

Shri Si:R.Rae,
EB8/2 MS Flats
RK Puram

New Delhi.
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Directerate General ef Security,
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The Directer ef Acceunts,
Cabinet Secretariat,

East Bleek~IX, RK Puram
New Delhi - 110066,

The Secretary

Ministry ef Persennel,
Training & Pensien,
Nerth Bleck, New Delhi.

Advecate Nene

ORDE R(eral)

Hen'ble Shri J.P, Sharma, Member(J)

cesApplicant

+«.Respendents

The applieant was sarlier empleyed in the Indian Air

Ferce and retired frem the pest ef Wing Commander en 31 July

1990G.

Fir they, when he was in the Indian Air Ferce he came

in deputatien in 1970 eon the pest ef Asst Directer in

ARC, Cabinet Secretariat, Ney Delhi.

On re-employment

censidering the military pensien and ignerable pertien

of the pensien as well as the slement esquivalent te gratuity
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the pay ef the applicant was fixed at Rs.1100 in the scale
ef Rs.1100-1600 for the pest ef Asst Directer, but he was
alleued DA at the maximum ef the scale i.s. at Rs.1600/-.
The applicant has since been premoted te the pest ef
Jeint Deputy Directer en 18th Auguest 1981 and the pay
was fixed at Rs.1500 but, he was allewed DA at the maximum
of the Scale Rs.2000/~. He was preneted te the past of
Deputy Directer en 22 Dee 1984 and in the revised pay
scale intdmduced by Feurth Pay Cemmissicn with effset frem
1-1-86 his pay was fixed at Rs.51G0 when he was last
drawing in the pre-revised scalolﬂs.2125/-. Of ceurse,
the element of pensien was taicen inte acceunt as he has
been a re-emplcyed pPensiener, ex-service men. The claim
of the applicant was that the peried eof deputatien and
past service was net countered fer the purpese of fixatien
of pay initially en re-empleyment the services rendered
earlier while en deputatien sheould be ceunted fer purpese
ef giving inerement which is due te him on gempletien ef
18 years of service as Class 1 offiger,

2. The applicant in this applicatien filed on 09 July 93
has prayed for the grant ef relief that the respendent be
directed te pay an ameunt ef Re.26,598/~ en acceunt ef
fixatien ef pay at Rs.5400 with effect frem 1.1.66.

3. The calculatien ef the amount ef Rs.26,598/~ has
been shoun in the Annexure 8 where he claims his basig
Pay at Rs.5400/~ with effect from 1.1.66 te 31 May 92
i.s. the increase in the Pasic pay per menth at the

rate ef Rs.300 tetalling te Rs.23,100/. Frem 1.6.92 te
17.6.92 the ameunt due is R8.170/- and the ameunt due
because eof increase of DA frem 1.1.66 te 17.6.,92 is
Rs.3,328/~,

4, A netice was issued tg the respendent tec file reply
whe centested the greunds ef the relief te the applieant,

The first peint taken by the respendent has been that the
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‘applicatien is barred by limitatien. On merits it is
stated that the applicant was re-empleyed in ARC with
off.ct from 1.6-1979 after bis retirement from Air Ferge
and the service rendered by him in Air Fercse prier tes
his retirement csah: net be ceunted as he has/cempleted /net
17 years eof service and fer the purpese ef granting
basie pay at Rs.5400 he sheuld have cempleted 17 years.
The applicaﬁt came initially en deputatien with effect
frem 15-1-1970 and he was re-empleysd as pensienser frem
1.6.1970 and he was rempleyed as pensiener frem 1-8-79
and his pay was fixed accerdingite rules, He was premeted
te the pest of Jeint Deputy Directer¢i3th August 81 and te
the pest eof Deputy Directer with effect frem 22 Dec 19684
and further premeted te the pest ef Jeint Directer with
effect frem 17-6-92 in the pay scale of Rs. 5500-6700
in the revised scale. The pre revised scale of Rs.2200-2250/~
was revised te Rs.5100-6150 with effect frem 1.1.66. The
pay ef the applicant was fixed at Rs.5100 with referencs
te pre-revised basic pay which he was getting at the time eof
revisien eof pay scale. He was not entitled te have his
pay fixed at Rs.5400 fer having 4 years seightage fer
elass II service, the applicant has therefere ne case,
5. The applicant has alse filed a rejeinder in Bhich
he has drawn certain similarity with twe ether efficers
whe are alss pested in ARC Cabinet Secretariat, Dr SR Raghavan
and Dr PK Chaudhary. He has drawn a chart in para 13 ef
the rejeinder giving fixatien of pay in the cass ef these
ef figers and that ef his oun; The pay ef these eofficers
was fixed at Rs,5400/- en 1.1.86 while that ef the applicant
was fixed at B8.5100/. He has alse :reitsvated same facts
which has already been averred in the applicatien,
6. I heard the learned ceunsel at length, The questien ef
limitatien cemes feremest. Limitatien gives waluzble- |
right te the adversery te nen suit the; petitiener. In
the middle of 1993 the pppliecant has rised the issue ef

&/ wreng fixatien eof pay en 1.1.86. The learned geunsel
4//-



@

‘for the applicant argues that there is ne limitatien prevides
in the matter eof salary and pensien. This prcpesitien of

lau if accepted will give adverse results. Even in service
matters ene has te ceme within limitatien etherwise, if

any remedy was available te him that is lest by fapse of

time .@nduuban remedy is lest fer any right .xistgd that
gannet be said te be subsisting as ne relief can be granted
at that peint ef time., The Hen'ble Supreme Ceurt considered
the peint of limitatien in a number of cases. In the

case of Gurdey Singh reperted in 1991 SC Velume 4 page 1

it has been held that even in case ef service matters

the party has te appreaeh within the statutery peried
previded under law. Under sectien 21 ef CAT Act 1985

the perieod of limitatien is ene year frem the date of

the erder and if & reprsentatien has been made after waiting
for six montha; thereafter ene ysar fer judigial pevieuw.

Thus this applicatien cannet be said te be within tims.

7. The lsarned ceunsel further arguesd thatytho applicant
had been making representatisns and the respendents are at
fault in net censidering the hatter earlier and enly
gonveyed te the applicant finally by the erder dated 16-2-93,
In this cennectien it may be reasened that after making a
reprasentatisn the lay prevides a waiting peried ef 6 menths
then te ventilate the grievances within a peried eof ene year,
The applicant had been slseping all these years awaiting fer
a result which uvltimately came against him. Negne but he is
te be blamed.

8. The Hen'ble Suéremc Caurt eunsisered the similar matter
en repeated representatisns in the case of S5 Rathere Vs
State of MP reperted in AIR 1990 SC page 10 and has laid douwn
that tthe repsatsd representatisns de net add teo the peried ef
limitatien. Thus this cententiasn ef the learned counsel alse
has ne ferce,

9. Fur ther the applicant has been heard on merits tes.

What the applicént wants is equity with thes efficers
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whe are berne en the sadre of the Cabinet Seeretariat and
werking in ARC.semetimes frem 1971. er beycnd that date.
The applieant has been in AirfForece service till July 1979
and he has been drawing the benefit ef the geputatien alloﬁaneo
with spegial pay and allewances m@$aiﬂiﬁghis pay whieh

he ués getting in the Air Forge service and alse getting
usual premetiens in the parent eadre upte the stage ef
Wing Cemmansar. He eannet elaim the benefit ef beth the
servieges -Aft ene peint ef time be-has draun the benefit ef
Air Foree Servieces and new at the fag end of his retirement
he sheses the benefit ef eentinusus serviee of deputatisn
en the civilian pests. That is net permissible under law
and alse en principles ef equity and fairness.

10. Regarding the fixatien ef the pay ef the applicant

at the stags ef Rs.5100 that pay has been fixed en the
basis ef last pay drawn in the pre-revised scale, It is
net made eut frem recerd that acocerding te the pay rules
of 1987 whigh laid dewn that the fixatien ef pay in the
revised pay seale en the recemmendatiens ef the Feurth

Pay Cemmissien has hot been fairly applied in his case,

The learned ceunsel has argued at length and he gesudd net
peint eut the breagh ef any rulses undoga:hich he eceuld have
been given the higher fixatien., He/shewn enly an analegy
with the fixatien eof pay LgXxxxXXAXxX ' Gith the effigers
named abeve, Thus sd this ageeunt alse the pay ef the
appliéant has bsen rightly fixed by the respendents en

the basis ef the pay ha has draunfin the pee revised scale.
The learned c.-unsal wants te muaik that initially when

he was fixed at the stage ef 1000-1600 at the pest ef

which is net cerrect,
acceuntl/ And en that basis he is entitled ts DA etsg

Asst Dzzzetpr the element of pensien was net taken inte
separately en the ddement eof pensien. The learned ceunsel
alse highlighted that the deductiens ef the enhanged pensien
en acceunt ef the recemmendatien ef the Feurth Pay Cemmissien

frem his salary is unjustified. Fer this the applicant had

alse filed 3nether  applicatien which has been censidered
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11. Ceming te the cenclusien drawn by the appligant that
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and rejected by the erder of even dates. 412
is his ewn imaginatien. Yhe learned ceunsel while dietating
the judgement desired te mentienee that he infermed the
respendent ef getting DA en the pensiocn alse. Zru.t_:meg gyd.iﬁ!g
te law enly ene set ef DA can be allewed for afpensiener and
that sheuld have been dene in the case ef applicant. Theugh
it is net @m recerd in this case but, in the ether gase

it has eceme en recerd that theugh the applicant was getting
lesser pay as basie pay but he was given DA in ths maximum
of the sgale of pay in that grade. Te clarify in the

scale of Asst Directer Rs.1100-16G0 theught the basie pay
was Rs.1100 but he was getting DA on the maximum esale eof
pay ef Rs.1600/-. Similarly when he was pested te the

pest of Joint Deputy Directer his pay was fixed at Rs,1500/-
but he was getting DA en the maximum scale ef Rs.2000/-.

12, In view of the abeve circumstanges the appligatien is

devoid of merit and dismissed. Ne cests.
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(JP Sharma)
Member (J)
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