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ORDER

Hon'ble Smt. I f^k.qhmi Swaminathan. Memberd).

The applicant has filed this application seeking a

number of reliefs but during the hearing Shri M.C. Dhingra,

learned counsel for the applicant, has submitted that the

applicant is only pressing certain reliefs related to

expunging of adverse entries contained in the Annual

Confidential Report (ACR) of 1992 and for a direction to the

respondents to hold a review DPC to consider his case for

promotion from Chargeman-I to Assistant Foreman with effect

from the date his juniors were promoted.



2. The applicant has submitted that Respondent
No. 6. Col. Q.M.U. Siddiqui. was inimical towards him and
he was victimised by him and he had also given adverse
remarks in his ACR of 1992. His contention is that V.
Respondent No. 7. Shri S.C. Bhatia, was not competent to
record the adverse entries as the applicant had not worked
under him for the required period but had actually worked
from 1.1.1992 to 5.8.1992 under Shri P.P. Rattan. Senior
Sr-ientific Officer-II who alone was competent to observe his
performance during the major part of the year. Betw-en
6.8.1992 and 8.10.1992 the applicant states that he had
worked under Shri S.C. Bhatia and from 9.10.1992 to
31.12.1992 he had served under Lt. Col. R.K. Singhla.
According to him. the only competent person to write his ACR
was Shri P.P. Rattan and not Shri S.C. Bhatia. The
adverse remarks in applicant's ACR for the year 1992 were

conveyed to the applicant by letter dated 26.2.1993 which
read as follows:

NGO has not been exploited to his potential due
to irregular attendance. He has been warned in
writing for unauthorised absence from duty .

3. The learned counsel for the applicant has very

vehemently submitted that the applicant has not been

com.municated any warning in writing as m.entioned in the

above letter on the basis of which the adverse entries have

been made. His contention is that in the absence of such

warning letters as mentioned in the letter dated 26.2.1993.

the adverse entries in the ACR of the applicant for the year

1992 have to be quashed and set aside. He has also

subm.itted that the respondents had failed to provide the

electricity in tiie Environmental Lab, from June. 1986 and

during his reported period from January. 1992 to October.

1992 he had remained idle and tliereafter he was put in



another office. Since he »as having some heart problems
which necessitated him to undergo heart surgery, he had
applied tor leave which was later regularised in 1996. The 0^
applicant has also submitted that he had not been allowed to
appear In the departmental examination because of the
adverse entry in the ACR although his name had been
recommended along with other eligible candidates. According
to the learned counsel for the applicant, because of many
infirmities in the adverse ACR of 1992, the application
should be allowed with a direction to the respondents not to
aive effect to the 1etter dated 25,6.1993, with a further
direction to consider the case of the applicant for
promotion from the post of Chargeman-I to Assistant Foreman
when his juniors were promoted.

4. We have perused the reply filed by the

respondents and heard Shri V.S.R. Krishna, learned counsel.
They have stated that the applicant's nam.e had been
considered by the DPC meeting held on 1,3.1993 for promotion

to the grade of Assistant Forem.an, but he was not
recommended for inclusion in the promotion panel. They have

submitted that the applicant was habitual absentee from duty

unauthorisedly without obtaining prior permission or leave.

Learned counsel has submitted that a number of letters had

been written to the applicant in which it was pointed out

that he had remained absent from duty unauthorisedly and he

was asked to file his reply by certain dates failing which

disciplinary action will be taken against him. Some of

these letters dated 1.6.1992 and 30.10.1992 have been placed

on record.



5. The learned counsel has submitted that it can

be seen from the records that the appUcanfs attendance in
"October,1992 wae very irregular and he had been asked to^
give hie explanation failing i.hioh ex parte disciplinary K
action shall be taken against him. They have contended that
Shri S.C. Bhatia, was competent to initiate the ACR of the
applicant as he was fully acquainted with his work for more
than three months i.e. during the period from 6.8.1992 to
31.10.1992 and again from 1.12.1992 to 31.12,1992. Learned
counsel has also submitted that the applicant has nowhere
submitted in the 0.A. that the DPC had taken into account
the adverse remarks in the ACR which was communicated to the
applicant by letter dated 25.2.1993, He has also submitted
that the allegations of mala fide alleged against Col,
Siddiqui and Shri Bhatia, have not been proved. He has
submitted that the remarks given in the .ACR of 1992 are self
explanatory on the basis of the attendance record. He has
submitted that under the Leave Rules, it was for the
applicant to obtain prior permission of the competent
authority to avail leave and he cannot just assume that it
will be sanctioned. They have also submitted that the
contention of the applicant that no power connection was

provided for the Environmental Lab. since June 1986 has no
relevance with the remarks given in his ACR of 1992,
According to them, the Limited Departmental Examination was

held as scheduled on 12,11.1992. In the circumstances of
the case, learned counsel has submitted that there is no
infirmity in the adverse remarks given in the applicant s

ACR of 1992 and the DPC which met on 1.3.1993 had not found
tiim fit for promotion. He was also not eligible to appear

in tlie Limited Departmental Examination held in March, 1993,



,4 «ri thp relevant documents on5. We have considered _ -
Af. bv the learned counsel

.record and the submissions ma -
the parties- @

•+-i-i vhe contentions of
Kio fn aeree with tne7 We are unable to agi

i-uat the letter dated
for tbe applicant that th_the learned counsel tor -tie hi- „„tries in

e lo the applioant the adverse entrie26.2.1993 conveying to - he had not been
1 a JICR ot 1992 should be quashed because

, writing for his unauthorised absencewarned previousll -s placed on record as Annexures
fro. duty. Fro. the documen Annexures

Iv tiled bv the respondents,to the reply filed b. ^.planation
n 7 and R-9, the respondents had called fo.. i-_ failing which he

lir-ant bv a particular date, failfrom the applicant d, a r . ;i, hP

had been Informed that ex parte disciplinary action
11 These letters have been issued in whichtaken agaiiis absent from

,, has been stated that the applicant ha-
duty wiLiit^v^u . 2- « nf thp

ad fbp content ion oi
therein. In the circumstances, -
applicant that he had not received any warning 1-
writing for his Unauthorised absence from duty m •

. " to the receipt of the letter dated 2b.2.1993 cannot beprior to tne re.-i-i- H«i-pd
in fhe aforesaid annexures„^PPptPd. Although in the

" , •warning" as such has not
161992 and 30.10.1992, the word warning

Vii. to agrpp ^ith the learned
been used, however, we are unable to agr--

1- ant that these cannot be considered ascounsel for the applicant that -
in writing tor his unauthorised absence from duty,warning in writing ,,3cipUnary. action

It has been clearly stated that ex par
w.n be taken against him for his absence from duty. oon
This ground, we do not find any justification to quash e
adverse entries In applicant's ACR for 1992.



^ 8 Regarding the allegations of alleged by ^
.ppacant against Col. SiddidUi and Shrl Bhatia, .e find ^

v-iv anv docurfient on reoord.
that this ground has not been pro\
,1 nas been held by the Supre.e Court that the burden of proof
Of fides is heavy on the person »ho alleges it and such
allegations are often more easily .lade than made out and the

i^neh allegations demand proof of a highvery seriousness of sucn aiiega
^ ,,0 Qtntp of Tamil Nadu, AIR

order of credibility (See Royappa vs. Stat. ol
1974 SC 555 and N.K. Singh Vs. Union of India and Ors.,1994
(28) ATC 246). The respondents have also denied these
allegations and we do not find that the allegations of bias
al.eved against these officers can be held to be proved in the
circumstances of the case. The adverse entry in the ACR which
has been challenged In this O.A. which has been communicated
to the applicant is that the NGO has not been exploited to his
potential due to irregular attendance. Be has been warned in
writing for unauthorised absence from duty . On the quest 1
of warning having been given in writing to him for his
unauthorised absence from duty we have already dealt with the
issue above. The remark that the applicant has not been
exploited to his potential due to his irregular attendance,
when read in the context of his long absences from duty which
might have been because of his ill health, cannot be held to be
a biased remark justifying any interference in the matter,
this ACR cannot also be termed as harassment or victimisation
of the applicant by the respondents as contended by him. The
annexures given by the respondents to their reply, for example
H-4 and R-5, Indicate that the applicant had been absent on a
number of occasions for which he had been asked to submit his
leave applications and asked l&r to explain as to why
discipiinary action should not be initiated against him for his



j 4-,r Thpreforpf we do not find
A ahapncp from duty. inereiui-.unauthorised absence i.-..

so..ta„ce in the grounds tahen hy the teamed counsel
for the applicant that the adverse entry in his ACR of 1992

1- iPri bv ill-will and mala fides on the part ohas been motivated b> i i
1 Thprefore, this

the senior officers against the appli-
ground also fails.

9 Another ground taken by the applicant
s r ' Bhatia was not the competent authority to

mitiate his ACR of the applicant but we find that since the

i- •1ori ihpre is no infirmity on thisduring the relevant peiiod.

f^mund also.

I.- . fhP Iparned counsel for the10. The contention of the leaiuea

applicant that there was no power connection in the
Environmental Laboratory and as such he was not able to work
to his capacity has to be read in the context of the
impugned adverse ACR remarks communicated to him. The
applicant has not denied the fact that he has not been very
regular in attendance in office, which can also justify
the remark that he has not been exploited to his potential.
Therefore, this ground taken by the learned counsel for the
applicant is not tenable and is rejected. We have also
considered the other contentions of the learned counsel for
the applicant, but we do not find any of the grounds
justification for quashing the adverse entries in the ACR
of 1992. The consequential relief for holding a review DPC
also fails.

11. For the reasons g iven above, O.A. fails and

is accordingly dismsised. No order as to costs.

(Smt. Lakshmi SwcmirTathan)
Member (J)

(S.R. Adi^e)
Vice Chairman (A)


