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1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not

3. Whether their Lordships wish to see the fair copy of the Judgement
4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT

(Hon'ble Shri N.K.Vai^a, Member (ii)

In this b.A. the applicant ahri abdul Hakim uho is a

police constable in the Crime Branch, P.o.Mandir Marg, Neu

Delhi has assailed the impugned order dated 27-3-92 and the

summary of allegations issued by Respondent No.1, Deputy

Commissioner of Police for starting departmental proceedings
agadnst him or in the alternative uith a prayer to direct

the respondents to keep the said departmental enquiry in

abeyance till the final disposal of criminal case filed in

FIR No.294/91 under section 389 IPC. Ms an interim measure

he has prayed that the respondents be restrained from proceeding
uith the departmental enquiry against him.

2. The facts of the case are that the applicant uas posted
in Crime Branch on 2-6-91 uhen he is Alleged to haue taken

teT400/- and driving licence from .ne ahri aushil bharma under



thradt that he (auahil Ku»ar) uill be aant to jail for
10 years the posaasslon of chares ahich the applicant
had allegedly planted in the dioky of his scooter. The
applicant also asked the saio oushil Sharma to bring Rs.1000/-
on 3 6-91 at 7-OD p.m. near an appointed bus stop. On
3-6-91 the applicant yas arrested by patrolling police
on the information given by ahri aushil gharma and a case
was registered vide FIR No.294/91 dated 3-6-91 under section
389 IPC P.a.Tilak Harg, Nay Oelhi. Because of this mis-conduct
the applicant yas placed under suspension on 4-6-91 and he
has nou bean served uith the impugned order for conducting
an enguiry under the Delhi Police (Punishment Sappeal)
hules, 1980,

The applicant in his O.a. has averred that this kind
df departmental enguiry is barred in accordance uith the
Provisions Of Rule 15(2) of fhe Delhi Police (Punishment g
hppeal) Ruioe. I960 according to yhich the additional
Commissic ner of Poliro h-io kPolice has the option of either instituting
a departmental enquiry or filing a criminal case against
the applicant. He could not exercise both the options at
the same time and on the same grounds yith the same set of
uitnesses. He has cited a number of judgements of the
High Courts, jupreme Cuurt and of this Trih i

this Tribunal uhich have
the departmental proceedings against a charged

icsi uhile the criminal case is being processed.

t- The respondents have guotad the standing order
Nd.125/89 Delhi Police fianual under which there is no legal
bar te the initiation of the departmental disciplinary action
uooer the rules applicable to the deling ent public servant
"here criminal proceedings is already in progress. They
have reiterated that the dapartmenta1 enquiry is for the



,0purpose of satisfying the disciplinW/ authority as to
whether the applicant is guilty of any mis-conduct and
delinquency and for reaching a conclusion whether the

delinquent deserves to be retained in public service or
to be reverted or to be reduced in rank or otherwise suitably
dealt with for the delinquency concarned. They have refuted
that there is a violation of the Delhi Police Rules, 1980.

5. Ue have heard the learned counsels for both the sides
in this case. During the arguments the learned counsel for
the applicant cited several pronouncements of'this Tribunal
as also the Hon'ble buprame Court^ especially the judgement
in the case of Kusheshwar Dubey Us. Bhaiat Cooking Coal Ltd.
^ Lrs. (RIR 1988 ac 2ll8). Relevant observations of the
Hon'ble auprame Court are reproduced below;-

"The view expressed in the three cases of this
Court seem to support the position that whilp
there could be no legal bar for simultanels

injunction from the Court. Whether in f ho
acts and circumstances of a particular

inter,UctedP,end?ng crLL°"trLTalready stated that if i q -iu have
.d>,isab^e o
jacket formula valid for all cases and rf
'Application without reoard fn general
of the individual situati n F Particularities
or the orespnf o . • disposalone piesent case, we oo nof fhioO

not'!nt=n7"T uhen ueTo"^nQt intend to lay any general guidelines."
Further in para 7 it has been held:-
In the instant caae, the criminal action and

the diociplinary proceedings should have been
stayed and the High Court was not right in
interfering with the trial court's order of
injunction which had been affirmed in appeal."



6, In the light of that judgement this TritTunal in the

case of Haua oingh compared the contents of the Flh in the

criminal case and the summary of allegations in the departmental

proceedings and notad that the too uere inter-connected and

the uitnesoes uere also the same. rt>ccordi ngly the Tribunal

in Haua aingh case ordered the stayal of the departmental

proceedings,

the instant case also a comparison of the contents

of FIR of the criminal case and the summary of allegations

in the departmental enquiry indicate that they are grounded

on the same set of facts. In both- the FIR as uell as

summary of allegations- it is stated that the applicant

extorted/took te.400/- from one iushil iharma by putting a
fear of accusation of having charas in the dicky of his

scooter for which he could be punished uith imprisonment

for a term which may extend upto ID years and tho.rh^.
thereby he has committed an offence under section 389 IPG.
The mis-conduct of the official in the disciplinary case
is also connected with this very alleged criminal offence.
The list of witnesses in both the cases are almost identical.
Ue are therefore of the view t ha if the disciplinary
proceedings -.re allouad to continue, the defence of the

applicant will be seriously jeopardised in the trial of the
criminal offence in the court of law.

8. as a result we are of the view that the departmental
proceedings under the impugned order should be kept in
abeyance until the disposal sf the criminal case FIR No.294/91.
The question of quashing the impugned order initiating the
disciplinary proceedings and the summary of allegations is



not merited at this st^ge. The respandents are directed

to keep the aiscipiinary proceedings in abeyance till the
criminal case is finali-jed.

There would be no orders as to costs.

( N.K.VEhna )'
Member (H).

(V
( J.P.jHahMa )
Member (3)


