
CENTRAL ADHINI3TR<^TIVE TRIBUNAL

PRINCIPAL BENCH. NEW DELHI

OA No- 1398/93

Now Oo 1 f'li - til is til© day of May, 19'?9

HGN'BLE 3HRI T.N. BHAT, MEMBER (J)
HON'BLE SHRI 3.P. BI3WA3, MEMBER (A)

Ex. WoHiaf'i SuL Irtspoctoi" ProoLi Acoia No.0/2099

dauy}rt'©i of Shri H-N.AfOi a.
avjod about 28 yoars,
previously eiJiployed Id Oeli'ti Police,
R/o B.4/95-A, Lawraric© Road-
Delhi 110035. .... Applicant
(By Advocate. Sli. Siiaitkar Raju)

1- Dellii Adininxsti'atioii

(tilt ouyf'i Lt- Govei'Dor of Delfti)
5,Rajpuf Road, Dellii-110054.

2. Additional Coiiiniissiot'ier of Police,
(Ci ime) Police Headpuai ters, M.S.O.Buildiiip,
New Delfii.

3. Dy. Coivitiiissiorier of Police
Ci i iTie (WoiTien ) Ce11,
Nanakpura, New Delhi. .... Respondente

(By Advocate; Sh. Rajinder Pandita)

J, J1J5,„G.Jl_£, JiJL

By Hon'ble 3hri T.N.Bhat, Member (J)

Tlie applicant while wor king as a Woman Sub

Inspector in Delhi Police was served with a chargesheet

with the allegation that she had demanded illegal

gratification of Rs.2000/" from one Mr-s. Soni and had

also misused her official position by asking one 3h. A«»ar

Singh to repair her house without paying him the labour

«...liai ges. Resp. No.3 fierein, namely, the Deputy

Commissioner of Police (DCP, for short) ordered

departmental enquiry on 6.11.90. The suiflmary of

allegations were served upon the applicant alongwith the

copies of some docuiTients upon which the pr osecution

relied. Afterr completion of the enquiry tlie Enquiry
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''Officer, vide his fiiidirrgs, as at Annexure A-9 held the

chafye proved ayainst tlte applicaiit- Tfie applicatit filed

itef reply to tlte fifidifiys arid tlte discipliriary autliof ity

aftei' receipt of tlte applicant's reply passed tlie iiiipuyrted

order dated 29k5»92 awarding tite puriisl'iuient of disiiiissal

froiTi service upon the applicant.

2- Acj^f ieved by tlie order of tlie discipliriar y

autiiority the applicarit pt eferred art appeal artd tlte

appellate authority, riarnely, tlte Additional CowiiJiissiorier

of Police (ACP, for sliort), Resp» No«2 lierein, also

disiTiissed tlte appeal by tlte order dated 1.12-92, as at

An i t e X u r e A •• 12 .

3, Tlte applicarit in tJiis OA assails riot only

tlie or der s passed by the discipl iriary autiior i ty arid tlie

appellate autiiority but also tlie charyeslieet dated 14,8.91

as also the fiiidin9s of tlie Enpuiry Officer dated 4,11,91,

4, Tl'ie rnairi prourid api fated is that adepuate

opportufIity was not pi'anted to the applicant to defend

herself and that tlie Enpuiry Officet liad also contravened

tlie principle of natural justice.

5, Tl'ie respofidents liave in tlieir' counter

resisted the OA on the pround that there was sufficient

evidence on the basis of which the charpe could be said to

be established apainst tlie applicant. It is denied by the

respondents that tlie applicant was not prarrted adepuate

oppof tunity. In t eply to tlie applicant's contention tliat

disciplinary proceedinps could not be initiated apainst

iier wichout obtaiiiirip appr oval f r oiti the Additional
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v^CoHtmissioner of Police the resportcJente have in their

counter taken the plea that seeking the approval of tfte

hi^lter authority was a mere foi Htality ari-J ti>at the

cocetned OCP teino tfie appoiritincj authority tfie DE in the

instant case havi correctly beiriy initiated by the DCP and

tfiat this could not be said to be any violation of tlie

principle of natural justice ot the rules.

o. We fiave fteard tite learried courisel for tl

parties at soffie leri^tit,

7- On a bare perusal of tine enpuiry report as

aj.so the or ders passed by tire disciplirrar y au thor ity arid

trie appellate authority one firtds tliat a pr el irriinar y

enpuiry had been conducted in this case and the person who

conducted the enquiry had submitted a detailed report.

Nut only tfiat but also were the witnesses examined dur irrq

ttie course of the preliminary enquiry and full use of

those statements has been made by the Enquiry Officer, the

oisciplinar y author ity and tire appellate auti'ior ity in

uomirrg to the coclusion tiiat the alleged misconduct was

establisned. In tliis regard it would be necessar y to

otate that two witnesses out of tire three who had some

personal knowledge about the alleged incident had r-fesiled

Tl om tire depositions attr ibuted to theiji whicii -they fiad

allegedly irtade during the course of . the preliminary

enquiry. Even so the Enquiry Officer in his report states

tliat their depositions during the course of the DE need

not be relied upon and that the depositions made during

the preliminary enquiry could be considered. The rules

provide that depositions made during tire preliminary
enquiry can be relied upon in the departmental enquiry
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if the witnesses are not available or their

production would cause delay and involve axperises. The

respondents seem to be of the view that those witnesses

who have actually been examined during the couise of the

depar tmental enquiry need not have been examined and that

the depositions made by them during the preliminary

«»iqufiy could be pressed into aid. We are afraid- tius

contention of the respondents is misconceived- Wlieit tire

Witnesses were available and were acutally examined during

the OE pi oceedings their depos-itiorrs made during the

preliminary enquiry could not at all have been considered.

8. That leads us to the question as to whethef

Lne applicant was entitled to get the copies of the

depositions made during the course of the preliminary

cinquj.ry as also the copy of tire preliminary enquiry

lepwit. According to tire contents of tire enquiry report:

the applicant's request for copies of the aforesaid

documents was avimittedly rejected by the Enquiry Officei

on tire specious plea that the preliminary enquiry was

"interdepartmental communication" and- further- that the

E-0. himself did not Oil tirose dC'Cumeii ts aird

depositions. This conterition of the respondeiits is

patently false. Not only did tire Enquiry Officer rely on

tiiw det-'Ooi Lions and the preliminar y enquiry repor t i:>ut

also d:i.d he consider tire preliminary enquiry report to be

oire of the most important documents wirich could be ieliad

upon by the prescution in this case. This is evident from

the fact that Inspector Kapoor Singir who had conducted tire

preliminary enquiry was cited as a witness to prove that
he had conducted the preliminary enquiry into the

complaint of Mr 3oni against the ar>plicant
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9.. At pa96 14 of tfio aiiCjUifv fopoft (pay® 102

of ti'lG papOi book) til® Ei'lpuiry Ofricsi iias !i>ta't®U tiiat tiS®

coiitplairiafi t h'f s. Sofd as also tfie PW -3 Suit. Laxrui Osvi

fiaci cionisd tfiat tii® applicant fiad dsntaiided any illo^c^l

yratificatioi'i- Evsii so tii® Enpulny Officsi' statss that

siiic® ti'ios® wi'tf'iossos had in tliOif sai l i®r sla'torttsfi ts <iiad®

dui'iiiO til® pT® 11iTiiilai"y siipuif y cat®yOi ica 11 y stated tliat

til® applicaivt liad iiiad® a d®tTiand of Rs«2000./" tit®

d®posi tloii i^iad® by thos® wi tn®ss®s durincj "th®: DE caiinot b®

i'®li®d upofi - Ti'iis finding of th® Enpuiry Offic®f is

pa't®n 11 y ill spa 1 an d aya i n s t t It® r u 1 ®s, T11® d i sc i p 11 n a.r y

au tlior i ty afid tli® app®lla t® au tlior i ty liev® also fall®n

into tli® saiit® ®i i of by statirip tliat ®v®fi tlioupli Sitrt- Soiii

and Siii't, LaxiKii 0®vi had i"®sil®d fi"oiii 'thsin ®ar'li®i

stat®«i®nt;s thos® ®arli®r statemsiits alon® need b® taken

in to consid®f ation,

10. This Tribunal Itas in a catena of judgmeivts

held that where the preliminary enpuiry report is relied

upon or is made us® of by th® prosecution in any iianner

th® delitipueiit official is erititled to copies tliereof

before the prosecution witnesses are examined dut ing tli®

enpuiry. In a judgment dated 5.3.97 delivered iti

OA-874/96 (3h- Prem Pal Singh vs. UOI & another) a

CooiMinate Befich held that supply of tlte copy of the

preliminary enpuiry report is a must where such an enpuiry

has been held. That Bench of the Tribunal puashed the

punishment order as also the appellate order. Similarly,

in the judgment dated 4.8.94 in 3h. Gandhi Ram vs.

Additional Commissioner of Police, another Bench held oir
Identical facts tliat taking on record those statements



>»«hich were recorde'd duf ircg the preliminary enquiry was

i.rivalid urider tfie Dellii Police (Punisltment arid Appeal)

Rules as also the pr inciples of rtatur al justice-

11, More receritly in a judqmerit dated 19,3,99

another Coordinate Bench has in the case Devender Kumar

and otlters vs. Commissioner of Police arid otiiers held

that witnesses siiould orally he compelled to testify so as

to give tlie delinquent official tf'»e opportunity to

cross- examine the witnesses and that making use of the

depositions made during the course of the pieliminary

enquiry without furnishing copies of the same to the

delinquent official and affofding him the opportunity to

cross-examine the witnesses was not permissible und«f the

12, We are cofiyinced that in the instant case

the principles of natural justice have been contravened by

not according to the request of the applicant for copies

of the preliminary enquiry report and the statements of

tlie witnesses made during tfiat enquit y.

13. The Apex Court has in its judgment in

Kuldip Sirngh vs. Commissioner of Police and others,

reported in JT 1998 (8) 3C 603 held that the Court can

certainly interfere where it finds that the findings of

fact recorded at the domestic enquiry are based on no

«vi«jerice or tliat the findings are perverse, lr-| the

instant case, as already mentioned, the findings of the

Enquiry Officer as accepted by the disciplinary authority

and the appellate authority, are based on inadmissible

evidence, in that, the depositions made during tlie course
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of preliiiiinary enquiry have been accepteci while those made

duf inq the reyular departmental enquii y have been

(ejected. We are convinced ttiat tfte findings recorded in

the instant case are such as could not have been reached

by a person of ordinary prudence and are therefore

perverse,

14- That apart, under Sub Rule (2) of Rule IS

of tne Oelfti Police (PuniSitment and Appeal) Rules a

disciplinary enquiry against a Sub-Inspector can be

ordered only after seeking the necessary permission from

an officer of the rank of Additional Commissioner of

Police concerned- As already indicated, the respondents

have not in tfieir counter denied tfte assertion made by the

applicafit in the OA tiiat no such sanction/permission had

oeen sought in tne rnstant case, Tfie reply given by tfie

lespundefits on this plea raised by the applicant is tliat

seeking the approval of the higfier authority was a mere

formality and tfiat the OPC beirrg the appointing authority

tire oiscipliiiar y enquiry could have beeri intiated at his

instance- However, on going through the depar tiriental

records submitted by the learned counsel for the

respondents we find that after submission of the

preliminary enquiry report the concerned OOP had forwarded

tne matter to the Additional Commissioner of Police (CIO)
who granted approval on 15-10-90. But on a closer
scrutiny of the note put up by the OOP we find tiiat
approval had been sought by him only for referring the
matter to the Departmental Enquiry cell and the Addl.
C-P. had given fas approval-
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V 15, We need not, however, carry this issue

Tui thsi , ill view of the fact tfiat tfie OA succeeds ori tlie

other ground as indicated hereiiiabov€;.

16. For the foregoing reasons the impugned

punisliHterit order and the appellate order cannot be allowed

to stand. Tiiis OA is allowed arid tfie aforesaid or der s are

guashed. Tlie r espondents ar e directed to reinstate the

applicnt for thwith. As regards back wages the applicarrt

si'iall be entitled to 50% of tfie pay and allowarices due.

It shall, fiowever , be open to the respondents to hold a

fresh enguiry froiti tlie stage of serving tfie char"gesfieet

provided the copies of the preliininary enguiry report and

tfie depositioris of witnesses made during the preliminary

enguiry are furnished to the applicant alongwith the fresh

chargesheet. If tfie respondents choose to initiate tfie

fresh enguiry they shall as far as practicable corifiplete

the enguiry within 6 months from the date of receipt of

tfie copy of this or'der" .

17. Iri the facts and circumstances of the case

we make no order as to costs.

Member (A)
( f.N. BHAT )

Member (J)


