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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH. NEW DELHI

OA Mo. 1328/93
Mesw Delhid ., thi$'uﬁ52¢7t_d&y of May, 1799

HON'BLE SHRI T.N. BHAT, MEMBER (J)
HON’BLE SHRI S.P. BISWAS, MEMBER (A)

Lin the mattei of .

LA Woman Sul Inspector Preeti Aroira NO.D/20727
davanter of Shiri H.M.80ra.

ayged awoul 28 veairs,

pireviously emploved In Delhi Police,

A0 BL4/25-8, Lawianoe Road.

Delhi-110035. v ApPplicant
(By Auvocate. Sh. 3hankair Raju)

WS
1. Delni Administiration

Cohrough Lt. Governor of Delhi)
S,Rajpuic Road, Delhi-110054.

]

Adaitional Commissioner of Police,
(Ciime) Police Headuyuaiters, M.3.0.Building,
Mesw Deal i
e Oy . Commissioner of Polioce
Cirims (Women ) Cell,
Nanakpuia, New Delhi. . e RespoOndents
(By Advocate. Sh. Rajinder Pandita)
JUDGMENT

By Hon’ble Shiri T.N.Bhat, Mewmber (J)

The  applicant while woirking as a Woman 5Sub
Inswector in Delhi Police was seived wilth a criairgesnest
Wit Che allegation that S8 nead  Jdssmanded illegyal
gratiTication of Rs.2000/- Tirom one Mirs. Soni aing  had
also misused her official position Yy asking one 3h. Amair
Singh to repalir  heir  house without paying him tha labour
chairges. Resp. N LD e i, amaly Lhie Deputy
Commissioner of Police (DCP, T S0t ) OF Ui e
Ggepaitinental enguiiry on $.11.90. T SURIE Y O
allegations weire seived upoin the applicent alonuwith the
Copisgs of some UOCUIMETES oo wihilch  the pirosecution

relied.  After completion of the enquiry  the Enguiry
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Yofficer, vide his Tfindings. as at dnnexuire A-7 held the
Chairge piroved  against the applicant. The applicant Tiled
e ireply to the Tindings and Uhe Jdisciplinary aubhoirity
after receipt of the applicant’s reply passed the impuaned
oirger dated  29.5.92 awairding the vunismment of Jdismissal

Tiom seirvice upon the spplicant.

2. Aaditlevaed by the oirder of the Jdisciplinary

authority the applicvant pireTerired  an apipsal  and  the

appellate authoirity, namsly. the additional Commissionsi
< Co0f Folice (ACR,  foir shoirt), Resp. Ho.2  neirein, also
aismissad bhe appsal by the order Jdated 1.12.72. as  at

Aniexuire A&-12.

T The applicant dn this 0A assails not  only
the oirdeirs passed Ly  the Jdisciplinary authority and  the
avpellate authoirity bult also the chairueshsel dated 14.8.91

as also the findinus of Lthe Enguiry Officer dated 4.11.21.

4. Trie maiin girouitd agitated is that adeguate
oppoirtunity  was  nob giranted to the applicant to Jdefend
NerselT and  that the Enguiry OFficer had also contiavened

the pirincivle of natural justice.

5. The  respondents have in thelr counter
resisted L OA o The giround that theire was sufficient
evidence on the basis of which the chairge could be said to
be established against the applicant. It ise denied Ly Lhe
respondents  that the applicent was not granted adeguate
Oppoirtunity . In reply to the applicant’s contention that
gisciplinary piroceedings could not be initiated against

e Wi thout obtainiing apoioval Tiom  Lhe A L onie 1




L3 ]

YCommissioneir of Folice ©The respondents have in  theii
Counter taken Lthe plea that seeking the appioval of  Ghe
niunei avthoirity was & meire Tormality and thal the ()
coceiited DCP bedng the appointing suthority tha DE in the
instant case had coirrectly being initiated by the DCP aird
that this could not be said to be ainy violation of the

pirincivle of natural justice o the rules.

&, We have heaird the leaimed counsel Toir  the

pairties at some lenubh.

7. O a ware peirusal of Che enuuiiy irepoirt as
also the oirders passed by the disciplinaiy authoirity any
the appellate authority one finds that a preliminaiy
enduiry had been conducted in this case and the person who
conducted the enguiry had submitted a detailed iepoit.
Hot oily that but also weire the witilesses examined duiing
the couirse of Ghe pirelimdnary  enguiry and full use of

g those statements has been made by the Enguivy OFfficer, the
disciplinairy authoirity and the appellate authority in
coming to the coclusion that the alleged misconduct was
astablished, I this  regard it would be Necsssaiy Lo
state That two witiesses oult of the Uhiee Who  had  some
personal Knowledge about the alleved incident nau iesiled
from the depesitions attiributed O them which they  had
allegedly made duiring the course ot the  pirrelilmineiy
enguiiry. Even so Lhe Enguiry OFficer in his irepoirl states
that their Jdepositions. duiring  the course of the DE TtV
ot be relied upon  and that the depositions made Ui ing
the preliminary enuuiry could be consldered. The iules

pirovide that Jdepositions fitda e Guiting  Lhe pireliminary

siauiiy can be  relied upon in the depai-timeintal  enguiry
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Sty AT the Witinesses  aire  pot availlabls i thel

piroduction would cause delay and involve BRDSIISSES The
respondents  seem  to be of the view that those withesses
Who have actually  been examined during the couise of  Lhe
depai-tmental  enguiiy need not have beei exaimined aind thet
the depositions made by  them auiting  the pireliminaiy
enquirly could be pressed into aid. We aire afiraid, this
contention of  the respondents is misconceived. When  Lhe
wilinesses weie available and Weire acutally examlned duiing
the DE piroceedings Lheii Ggepositions made  duiting  bhe

pireliminary enguiry could not at all Nave Leen Considaered.

8.  That leads us Lo the guestion as to wivather
the applicant was  entitled to gael The copies of  Lhe
depositions  made duiring  the course of The  wireliminaiy
@ngquiiry as also  the  copy of the  prellminary  enguiry
repoirt. Accoirdlng Lo the conbtents of the SIGULTY  renoit
tie applicant’s  ireguest Toi TN T of  the aforesaid
dJocuments was  adinitbtedly irejected Ly the Enguiiry  OFfices;
Gt Lhe specious  plea  that  bhe pireliminairy  enguiiry was
“interdepartmental  communication” aind, Tuirthei, that Lthe
.0, himselT did  not  rely  on those  documents aindd
gepositions. This contention of the  respondents is
patently falss, Not only did the Envauicy Officei iy O
Lhe depositions and  the pireliminairy enguiry  report  butl
alse id he consider the pireliminary enouiiry repoirt to be
One Oof The most  important documents Which could be relied
W0 Ly the pirescution in this case. This is evident Tiom
the Tact that Inspector RADOO 3inglr who had Conducted the
el iminaiy &auiiry was Cited as a witiess to piove Trat
e had conduocted L pireliminary SNGU Iy into T

complaint of Mirs.,  Soni adgainst the avplicant.
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D At wage 14 of Lhe enguiry repoirt (paye 102
of the paper book) the Enauiry OFficer nas stated thalt the
comelainant Mirs. Sond as also the PW-J Swlh. Laxmi Devi
had deniied that the applicant had Jdemanded any 1llegal
giratifTication. Even  so the Enguliry OFTicer stetss  thet
since those wibnesses nad in their eailier statements maos
guirding the preliminary  enguiry categoirically stated Lthet
L Applicaint Nad mads éa demmand  of  Rs.2000/- T
geposition medse Dy those wilbitesses Jduiring the DE cannot e
el ied oo . This  Finding of the Enguivy Officser 13
paltantly illesgal and avainst the rules. The disciplinairy
authority and  the appellate authority heve also Tallen
into the same eirioir by stating that even Chouah 3mbt.  Soini
anag Smb.  Laxmi  Devi had iesiled Tiom  Ltheili eairliei
statemsnts those eairlieir statemsnts alone need be taken

inte consideration.

T 0. This Tribunal has in a catena of juddgments

neld that where the preliminary enguiiy repoirt is  relied

B0 o is made  use  of by the pirosecution in Aty Mmannei
the delinauent official is entitled to vovies Uthareof
vefoire the pirosecution witinesses are examiied Guitiitg The
enguiiry. In a  Judument  Jdated S.3.77  deliveired i
Oa-874/26 (Shi. Pirem  Pal  Singh vs. UOI & anobhei) &
Cooirdinate Bench held that supbly of Lhe Copy  of  the
pireliminairy enguiry repoirt is a must where such an enguiry
has been held, That Bench of the Tribunal guashed tihe
pundsiment order  as also the appellate oirdeir . Jimilaily,
in the judgment dated 4.8.%949 i G Gandhi  Ram  ve .
Additional Commissioner of Police, anotheir Bench held o

identical Tacts that taking on recoird those statements
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Which weie recoirded Jduiring  tha pireliminairy enguiry was
Pinvalid under  Lhe Delhi Police (Punishment and  Appeal)

Rules as also the principles of natuiral Justice.

Li. More receinrbly in a judument dated 19.3.%7
another Cooirdinate Benchn has in the case Devenuei Rumar
and obheirs vs. Commissioner of Police and others held
that witnesses should oirally be comoellad to testify s0 as
to give Lhe gelinguent official the oppoir-tunity to
Ciross-examine  the witnesses and that makKing use of the
gepositions made Jduirlng  the couirse of  the pireliminaiy
enguiiry without fuirnishning coplies of the same Lo  the
agelinguent official  and affoirding bim the opportunity Lo
Crross-examing  The withesses was nol permissible undei Lhe

Léw.

1z. We aire convinced that in the instant cese

e pirinciples of natuiral justice have been contiavened Ly

et according  to the reguest of the appllcant for copies
of Tthe pireliminaiy enguiry irepoirt and the statements of

the withesses made Jduiting that enguiiy.

13. The Apex  Couirt has in its Jjudament in
Knldip Sindgh  vs., Commissloner of Police and otheirs,
repoirted in JT 1998 (8) 8C 603 held that the Court cai
ceirtalinly interfeire wheire it Tinds that the findlinugs  of
fact recoirded at the domestic enGuiry are based on 1o
evidence oir  that the Findings aire perverse. Tiv  the
instant case, as aliready mentioned, the Tindings of  the
Enguiiy Officer as accepted vy the disciplinairy autnoi-ity
aind the appellate authority, are based  on inadmissible
evidence, in  that, the depositions made duiring the course
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Yoof preliminary enguiry have been actepted while those Tiné Qe
auiing the iegulai depai-tinental Bl ity Vid v e
rejected. We aire convinced that the Tindinugs recoirded in
the lnstant case aire such as could not have been reached
Ly & peirsoit Of  oirdinary  pirudence and aire theirefore

PEiTVEise,

14. That apart, undeir Sub Rule (2) of Rule 15

of the Delhi Police (Punistment and Abpeal ) Rules a
gisciplinaiy enguiry  adainst a Sub-Inspector can be
ra oirdeired only  after seeking the NeCRssary peirmission  Tiom
ain officer of the rank of Additional Commissioner of
Police conceirned. As aliready indicated, the iespondents
nave not in thelr counter denied the assertion made oy The
applicant in  the 0A that no such sanction/permission had
ween soudht  in the instant case. The ireply given by  the
respondents  on this plea raised by the applicant is that
seeking the appiroval of the highei authoirity was a wmeire
1 foirmality and that the DPC belng the appolnting authority
the disciplinary enqguiry could have beer Intiated at his
instance. However, o going  thiough  the departmental
recoirds submitted by the lsairned Counsel For Lhig
irespondsiits we  Tind  that afteir submission of the
pireliminary enquivy irepoirt the Conceirned DCP had Torwarded
the matter to the Additional Commissioner of Police (CID)
whio girainted  approval o 15.10.20. But on a closer
sCirutiny of  the note put  up by the DCP we findg Lt
ALTOval had  bear sougnt by bim oinly Tor iefTerring  the

matter Lo the Depaitmental Envuiiy  cell and e Addl .

C.P. had given his apipiroval .
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LS 15 We  need not, howeveir, cairry  this  issue
fuirtheir, in wview of the fact that the 04 succeeds oi  Lhe

Cther giround as indicated hereinabove.

15. Foir the Toregoing ireasons  Lhe  impugned
punidshinent order and the appellate oirder caniot be allowed
to stand. This O0A is allowed and the aforesaid orders are
guashed. The respondents aire directed to reinstate the
applicint Torthwith. AS regairds back wages the applicant
shall be entitled to 503 of the pay and allowainces due.
It shall, howevei, bLe open to the respondents to hold a
firesh enguiry  Tiom  the stage of seirving the chargesheet
pirovided the coples of the preliminary enuuiry report and
the depositions  of witnesses made duiring the preliminaiy
enguiry aire Turnished Lo the applicant alonuwith Lhe Tresh
chairgesheet . IT  the respondents choose to initiate the
Tiresh enquiry they shall as fair as practicable complete
the enguiry within 6 wonths firom the date of receipt of

the copy of this ordei.

7. In the Tacts and circumstances of the case

we make o oirder as Lo coste.

€ t‘g‘/w/ﬁf?-

( S.P. BESWAS § ( T.N. BHAT )
Membei (A) Membei (J)

’Sd’
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