
central Adminiatratlwa Triliunal
Principal Banchf Nau Dalhi»

C.A.1392/93

New Delhi, This the a©-H, January 1994

Shri 3.p. Sharroa, Wetnber(3)

Smt. Angeeri Devi,
Uidew ef Late Shri Babu Lai,
Assistant Depet Stere Keeper,
Railway Blectrificatien,
flathura*

presently r/e 174/75, I-Bleck
Jahangirpuri, Delhi.

By Abv/ecate Shri BS Mainee
Versus

Unien ef Inbia: Threugh:

1. The General Manager,
Railway Electrificatien,

Allahabab*

2. The Dy.Chief Preject
Railway Electrificatien,
Keta,

3. The Divil.Rly. Manager,
Nerthern Railway,
Allahabai.

By Ariv/ecate Shri O.P. Kshatriya

...Applicant

•Respenbente

ORDER

Hen'ble Shri 3.P. Sharrna. Member(3)

The applicant is a wibew ef Shri Babu Lai whe was

enpleyeb as Asst Depet Stere Keeper and died in harness.

On the death ef the empleyee the applicant ae heir ef

the ideesased ui>e net paid the retirement benefits and

by virtue ef the impugned erder dated 31 Mar 93 passed

by the Deputy Chief Preject Qaoageri; Railway Electr if ieatien,

Keta(Annexure A-1) erdered a recevery ef Rs.28,322.50

frem the oCRG en aeceunt ef certain items net present

in the steres which was in sharge ef the applicant at

the tins ef his death.

2. The applicant has prayed far the grant ef reliefs

...2/

; ^ .



f«r paymant af tha uhala wiaunt af gratuity with interaat

at 18 par cant par annum ani na raeawary ha arharad from

tha amaunt af DCRG*
/uha /

ta tha raapandant#/. filah£
tha

rapiy3, A natica was issuah ta tha raapanaant*^ rrapxy

taking tha paint af limitatian anh teritarial jurishiaiia^r

af tfa Tribunal. Tha haaaaseh huabanh af applicant was

appaintah as Gangman an 27 May 1976. Ha was praroateS

an 21 Apt 1980 as Matarial Clark anh aubsaquantly pramatab

aa Saniar Clerk anb Asst Dapat Stara Kaepar in RE Prajact

Mathura whara ha biab while an buty an 04 Apr 1988. Thaca^

was certain shartaga an railway stares afwuhich tha

applieant was halbing aharga anb baeausa af tha bapartmantal
invastigatian tha OCRG was nat paib ta tha hair af tha

bisaaaab amplayea. Since certain railway materials ware

faunb missing, fact finbing enquiry was arberab by tha

CEE, RE, Kata anb Sri R Saxana Executive Engineer was

naminateb as Enquiry Officer wha aubmittab hia rapart

en 1 Oae 92 halbing tha be as a seal amplayea raapanaibla

far pacuinary lass af railway materials unbar hia cuataby

amaunting ta Ra.27,94B/-, The racevery ta be affactab

beaibas the abava amaunt ia alsa the racmvary af hausa

rant amaunting ta Ra.199.50 anb electric charges af Ra.175/-

thus tha tatal racavary against tha bbaaasab is Ra.28,322.50/.

Tha tatal amaunt af tha DCRG af tha bfbsascb ia Ra.33,400/-

aut af which tha abava racavary was ta be abjusteb anb a

balance amaunt af Rs.54-7.50 is autstanbing ta be paib ts

tha applieant.

4. I haarb tha learnab caunaala af parties at length anb

have gana thraugh tha racarba af tha case. Firstly, it ia

apparent fram tha raearb that the bbceasab amplayea b«a

never infarmeb abaut the shartagas in his life time. Evan

whan tha fact finbing was unbartakan by the Executive

Engineer ne natica hawsaaver was given ta tha hair af tha

baaeaamd:' amplayea anb any arbar which invalvcs civil

cansaquancaa cannat be passab withaut pursuing tha principles

af natural Justice. The Han'bla Supreme Caurt has



th. n..tt.r in th. ..3. .f Bin. P.ni's an. .th.r.

r.p.rt.3 in ftlH 1967 SC 1267 . It is th. f..t that th.
..pl.ya. has sine. -i.B anS n. .apartm.ntai .nquiry .an b.
hal. far th. sh.rtag.s foun. in th. st.r. .f uhi.h h. uaa
in chatg.. At th. sasis ti™. thsr. sh.ul. b. am. basis t.
ju.g. th. fairn... as t. whsthsr ths its.s uhioh ar. stats,
t. b. missing fras th. star.. u.r. actually b.caus. af
mis-o«i.uct af ths .acsasa. amplayae. Th. c.unsal fat th.
caspanbsnt has rsfsrta. ts osttain .hart uhar. th. ...aasa.
himsBlf befars his ..ath has prepara. an 23 D.c 87, th.
materials uhioh uas in steek in the store. This appears

to have been submitted to the autheritie s in Oec 87 itself.
The employee has died in Apr 88. In these circumstances

there uas ample eppertunity fer the respcndent te take the
issue ef shertages ef certain materials in the stere at

the time uhen the empleyee was alive. The fact finding

enquiry, ef eeurse, uas cenduoted and the report thereof

has alpeady been filed. But in the report the explanation

furnished in the remarks eelumn by the deceased empleyee

had net been taken note at all. Wereever there are eertain

such items uhich uere insignificant in nature and for that

tee the enquiry officer has fixed the value and added te

the amount te be recovered. In the copy of the report

Annexure RI regarding issue Ne.1, dees net state at all

the explanatien given in the remarks eelumn by the deceased

empleyee. Only in one paragraph the enquiry officer has

observed that he has taken the departmental steek as

authentic proof and as a evidence fer discrepencies in

stores te be acceunted by the deceased empleyee. On

issue No.2 the enquiry officer has objected to the

centrelling authority net te take timely action and also

did net pass en the responsibility en such authorities.

The contention ef the counsel fer the respondent is that

the shertages fer the less caused te the railway

ean be recovered from the amount ef OCRG. Further,



firstly it has t« be fixeb whether the ahertage was en

acceunt ef bee^aae^ arapleyee. This fact eeuld haweh been

riane enly within the life birae ef the ^eieased empleyee^

the matter waulb have been taken bp by the eentrelling

autherity. If the eentrelling autherity has net taken

actien at the relevant time then after the death ef the

employee his heirs eannet be made liable fer this* The

Chquiry weuld have been prcceeded in their presenee and

they weuld have been explained the truth. This has net

been dene in the present ease. The enquiry officer has

also net taken note ef the noting made by the deeoase4<
f,

en the remarks eelumn whieh is statement new admissible

without proof after the death ef the eropleyee. Again

various items where shortages was shown there is entry

in the remarks eelumn explaining the ahertage and the item

issued to persons te other staff members* The enquiry

offieer has net called any ef the effieer or staff members

to slineh the issue regarding the less and fix the

reapsndibility en the ceneerned authorities* The eentrelling

autherity is equally liable as te why the aetlen was net

taken and also te find out from whieh time or period the

shortage was in the stores*

5* ^he learned ceunsel fer the applicant has referred te

the ease ef RS Uerma departed in 1993 Veiume I AT3 Page 17,

1992 l/elume II SL3 Page 64, RB Sinha vs Wnian ef India and

the same journal at page 97, He has also reforred to an^othor

authority of CAT Calcutta reported in 1992 Vel I SLJ page

109* The a^ve autherities olearly iay dewn^that reeeveriee
en less io/penalty prescribed under the disciplinary appeal

ruloe eannet be recovered without holding the enquiry aginat

the dolinquint* Such deduotien cannot be made from the OCRG*

The learned counsel for the fipppendent further referred te a

ddoisien of the CAT Calcutta Bon eh in OA 661 ef 1992 Santi

Rajan Versus Union of India and ethers where it has been

held that a lose eaused te the railway ia the railway dues

and therefore according te Rule ef pension such dues are



r.o.verabl. rr«o th« DCRG. Turthar th. fa.t raaaina that
in the praaant aasa it has not baan astablisha^ aanoinaiigly
that tha autatanbins aiaaing itams in tha star.s has bsan
•is-apprspriataS by tha aaoaasaS. It is also not hold
bsyand doubt that tha daaaassd had not axplainad those
itsns in the shsats hs has submittad to tha cantraiiing

autharity bafare his iaath in Dae 87. Thus no recauary

can ba ma^a fram tha hair af tha baaaasab Smt Angaari Dawi.

As regarbs the rent amount bua anb the alactricai ehargea

it ban be babuctab fram the amaunt ef DCRG.

6, Tha applicatian is partly allauab anb the raspanbants

are biractab ta pay DCRG with interest at 10 per cant par

annum till the bate af payment fram July 88 lass tha

amaunt an rant buss anb alactricai charges against tha

baeaasab but tha amount af Rsa27,948 net ta ba racaverab

fram tha OCRGa The rcsponbont shoulb comply with this

biractian within a pariab af 3 months from the bate af

raceipt af this arba*. No easts.

(OP Sharma)
nambar(3)


