o By _ Central Administrative Tribunal
e Prinecipal Bengh, New Delhi.
0.A.1392/93

New Delhi, This the 2o, day ef January 1994

Shri J.P. Sharma, nomborgal

smt. Angesri Desvi,

Widew ef Late Shri Babu Lal,

Assistant Depet Stere Keeper,
1 Railway Blectrificatien,

Mathura.

presently r/e 174/75, I-Bleck
Jahangirpuri, Delhi.

By Advecate Shri B3 Mainee
Versus

cesApplicant

Unien ef India: Thrsugh:

1. The General Manager,
Railway Electrificatien,
Allahabad.

> 2, The Dy.Chief Preject (Manager
Railway Elegtrificatien,
Keta,

3. The Divil.Rly. Manager,
flerthern Railway,
Allahabad.
.sRespendents

By Advecate Shri 0.P. Kshatriya

ORDER

Hen'bls Shri J.P. Sharma, Member(J)

The applicant is a widew ef Shri Babu Lal whe was
empleyed as Asst Depet Stere Keeper and died in harness.
On the death ef the empleyee the applicant as heir ef
the idegeasgl vas net paid the retirement benefits and
by virtue eof the impugned erder dated 31 Mar 93 passed
by the Deputy Chief Preject Hapageep; Railway Electrifieatien,
Keta(Annexure A-1) erdered a recevery eof Rs8.28,322.50
frem the DCRG en acceunt ef certain items net present
in the steres which was in gharges ef the applicant at

the time eof his death,

2, The applieant has prayed fer the grant ef reliefs
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fer payment eof the uhilo sfisunt of gratuity with interest
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at 18 per cent per annum and ne recevery be erdered from

the ameunt ef DCRG.
he the

3. A netice was issusd te the rospond-nts[%yfilod reply
taking the peint ef limitatien and teriterial jurisdietiemr
of the Tribunal. The dﬁ.-aséd husband ef applicant was
appeinted as Gangman en 27 May 1976. He was premsted

en 21 Apr 1980 as Material Clerk and subsequently premated
as Senier Clerk and Asst Dspet Stere Keeper in RE Preject
Mathura where he died while en duty en 04 Apr 1988. Tfherze-
was cartain shertage en railuay steres ef uwhich the
applieant was helding eharge and begcause eof the d spartmental
investigatisn the DCRG was net paid ts the heir ef the
diseased empleyee. Since certain railway materials were
feund missing, fact finding enquiry was erdered by the

CEE, RE, Keta and Sri R Sexana Exacutive Engineer was
neminated as Enquiry Officer whe submitted his repert

en 1 Deec 92 hslding the degzased empleyse respensible

for psguinary less ef railway materials under his custady
ameunting te Rs.27,948/-. The recevery te be effectesd
besides the abeve amesunt is:_ales the recevery ef heuse

rent ameunting te Rs.199.50 and electrie charges ef Rs.175/-
thus the tetal recevery against the dbgsased is Rs.28,322.50/.
The tstal ameunt ef the DCRG of the d€seased is Rs.33,400/-
sut ef which the abeve recevery was te be adjusted and a
balance ameunt ef Ra.543;50 is eutstanding te be paid te

the applisant.

4. I heard the learned ceunsels ef parties at length and
have gene threugh the recerds ef the case. Firstly, it is
apparent frem the recerd that the d8wrased empleyes was
never infermed abeut the shertages in his life time. Even
when the fact finding was underfakon by the Executive
Enginesr ne netige hewsesver was given te the heir of the
degsasad’' empleyee and any erder whigh invelves eivil
censsquences gannet be passed witheut pursuing the pringiples

ef natural justice. The Hen'ble Supreme Ceurt has
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gensidered the matter in the case eof Bina Pani's and ethers
reperted in AIR 1967 SC 1267 . It is the fagt that the
esmpleyse has sings disd and ne departmental enquiry san bs
held fer the shertages faund:in the stere of which he was
in charge. At the same time there sheuld be seme basis te
judge the fairness as te uhethor»the items which are stated
te be missing frem the stores ware actually because ef
mis-cenduct ef the deceased empleyee. The ceunsel fer the
respendent has referred te certain ghart where the degsased
himself befere his death has preparsd en 23 Dec 87, the
materials which was in steek in the sters. This appears

te have been submitted to the autherities - in Dec 87 itself,
The smpleyee has died in Apr B88. In thess circumstanees
there was ampla eppertunity fer the respcndent te take the
issus of shertages ef gertain materials in the store at

the time when the empleyee was alive. The fact finding
snquiry, ef ceurse, was coniuetad and the repert thereef
has already been filed. But in the repert the explanatien
furnished in the remarks celumn by the decsased smpleyse
had net been taken note at all. Mereever there are sertain
such items whigh were insignifigant in nature and fer that
tes the enquiry effiger has fixed the value and added te
the ameunt to be recevered. In the cepy of the repert
Annexure RI regarding issue Ne.1, dees not state at all

the explanatien given in the remarks celumn by the degeased
empleyse. Only in ene paragraph the anquiry effiger has
ebserved that he has taken the departmental steck as
authentic preef and as a evidence fer discrepencies in
steres te be acceunted by the deceased empleyse. On

issue Ne.2 the enquiry effiger has ebjected to the
centrelling autherity net te take timely actien and alse
did net pass en the respensibility en sueh autherities,

The cententien ef the ceunsel fer the respendent is that

the shertages fer the less caussd te the railuway

ean be recevered frem the ameunt ef DCRG. Further,
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firstly it has te be fixed whether the shertace was en
acesunt of dags:ased ;mployoo. This fact eeuld havelk beesn
dene enly within the life bime ef the ®g@zased empleyes,
the matter weuld have been taken Wp By the ecentrelling
autherity. If the centrelling autherity has net taken
actien at the relevant time then after the death ef the
emp leyee his heirs cannit be made liable fer this. The
Ehquiry weuld have been preceeded in their presencge and
they woeuld have been explained the truth. Thie has net
been dene in the present gase. The enguiry effiger has
alse net taken nete ef the neting made by the dnn,ascdp
en the remarks celumn whigh is statement new admi;sible
witheut preef after the death ef the empleyes. Again
varieus items where shertages was shewn there is entry
in the remarks gelumn expladning the shertage and the item
issued te perssns te ether staff members., The enguiry
effiger has net called any eof the effiger er staff members
te glingh the issue regarding the less and fix the
respendibility en the censerned autherities. The eentrelling
autherity is equally liable as te why the aetien uas net
taken and alse te find eut frem which time er peried the
shertage was in the steres,
S. The learned ceunsel fer the applicant has referred te
the case ef RS Verma Yeparted in 1993 Vedume I ATJ Page 17,
1992 Velume II SL) Page 64, RB Sinha vs Wnien ef India and
4he same jeurnal at page 97. He has alse referred te ﬂnpthir‘
autherity ef CAT Calgutta reperted in 1992 Vel I SLJ page

109. Thf ai@re autherities elearly day deun!' that receveries
en lossiqiponalty prescribed under the diseiplinary appeal

rules gannet be recevered witheut Helding ihe enquiry agdnst
the delinquint. Sueh dedugtien gcannet be made frem the DCRG.

The learned ceunsel fer the Bgsgendent further referred te a
dégisien of the CAT Caleutta Bengh in OA 661 ef 1992 Santi
Rajan Versus Unien ef India and ethers where it has been

held that a less caused te the railuay is the railway dues

and therefere accerding te Rule ef pensien sugh dues are
oocS/-
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receverable frem the DCRG. Further the fagt remains that
in the present sase it has not been established cenvineidgly
that the eutstanding missing items in. the steres has besn
mis-apprepriated by the degsased. It is alse not held
beyend deumt that the degsased had net explained these
items in the sheets he has submitted te the centrelling
autherity befere his death in Deg 87. Thus ne recevery

can be made frem the heir ef the degeased Smt Angeeri Devi.
As regards the rent ameunt due and the slectrical sharges
it ecan be deductsd frem the ameunt eof DCRG.h

6. The applicatien is partly alleved and the respendents
are directed te pay DCRG with interos£ at 10 per cent per
annum till the dats af payment frem July 8€ less the
ameunt en rent duss and electrical charges against the
deceased but the ameunt ef Rs,27,948 net te be recevered
frem the DCRG. The respondent sheould cemply with this

direction within a periad of 3 menths frem the date eof

receipt ef this erdes, Ne cests.

C&‘s\/\,xf\ Ao

(JP Sharma)
Member (J)

LCP




