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An identical matter has been disposed of by us

in OA-1368/93. The only variation in this case is that
the petitioners herein have worked for various periods
from 1973 to 1985.. For the reasons stated in our order
dated 5.7.1993 passed in OA-1368/93 - Ganga Ram and Others
vs. union of India and Others we see no reason to
interfere in the matter. The O.A. is dismissed, as

barred by limitation.

(C.J. ROY)
MEMBER(J)

(I.K. RAS^TRA)
MEMBER (^A)
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JUDQEMEM TfOr^ll

(dallTarad by Hon.Mambar(A) Shri I.K.RASGOTRA)

S/Shrl Qanga Ram, Bhagwan Singh, Swaran Singh and

Nathoo ^am hara filad thia application undar Saction 19
of tha AdminiatratiTa Tribunal*a Act, 1985, praying for

tha following raliafa:-

(a) That tha application ba allowad and tha ordara wida
which tha aarwicaa of tha applieanta wara tamiaatad
ba quaahad.

(b) The raapondanta ba diractad to raangaga the aarricaa
of tha applieanta and place their namaa on tha Live
Caaual Labour Raglatar.

2. The caaa of tha patitionara ia that thay wara working
aa caaual labourara under Pfl (PQRS) Northern Railway, Delhi
Safdarjung. Tha particulara of tha aarricaa rendered by tha
applieanta are aa giwan below:-

S'J 2f°*" H.6.83 to H.11.83(b) Shrl Singh IJ,.6.83 to 14.tl.83
U) Shri Swaran Singh 29.6.83 to 14.11.85

fibri Nathoo Ram 14.6.83 to 14.11.83

3. According to tha patitionara, thay hawa worked for
120 daya contlnuoualy and acquired temporary atatua. Thay wara,
therefore, entitled to all righta and privilagaa admiaalbla to
a temporary railway aarwant. Thay hawa further atatad that tha
raapondanta terminated their oarwicaa without obaarwiri| legal
formaUtiaa. Shri H.L. Bajaj, proxy counaal for Shri B.S. Naimaa
referred ua to para 4.5, 4.6 and 4.7 of tha OA. In tbaaa

paragrapha it is stated that in terms of the inatructiona issued

by tha Railway Board on 4.9«90 and 22.10.80* the roapoadaats
ware raquirsd to giwa prafaranca for raangagamant to those



t csiMl l«l>o«r*r. who had alroady put" la oorit with tha \
csMlaaUo. ahd t» prafaroBC. to thoaa caaual -otiora who I

wara aagaead altar th«. tta aaxt circular ol 12.6.67
aUpulataa that tha raapondauta ara raqulrad to «r' •aU a
Uwa Caaual Labour BaglBtar tor ragulatlng tha T»«ad^^ ""o*
ol aarricaa ol tha caaual worhara, whoaa aarricja hara
alraadj haan dlapauaad with. Ou anquiry aa to what uara
thay doing Iron 1965 to 10.6.1963 whan thay lilad thia
original appUcation. tha laamad counaal auhaittad that
thay hara haan in contact with tha Bailway authoritiaa with \
a .iaw to aaaking raangagaaant. Tha laamad counaal alno
draw our attanUon to tha HP aaaking condonation ol dalay
lilad along with tha OA. Tha contantion in tha HP in that
altar tha iaaua ol 1987 circular by tha Railway Board, tha
applicanta nawaa ahould hawa haan placad on tha Ltwa Casual

' Labour Bagistar. This was not dona daspita tbair raprasan-^
tatloks* A copy of one of the repreeentation stated to have

heen filed la placed at Annexure A-2 to the application. This

representation is da^ed and has been submitted after

about 8 years of termination of the services. At this stage,

the learned counsel subaiitted that Shri B.S. Mainee is not

feeling sell and the case be adjourned to some other date to

enable Bhri Hainee to argue the case. We have considered the

submissions Hide by the learned proxy counsel for the applicants

and perused the documents on record.

if. Admittedly, the petitioners* services wars tsminatsd on

lif.11.1963. They did not agitate the matter in a proper forum

at the appropriate time. They did not even represent their

case before the relevant authorities in terms of the instru

ctions dated if.9.60 and 22.10.80. Even after the Bailvay Board

introduced the system of maintaining a Idve Casual Labour Segist^v

ibcy did not make any vritten representation to the concosn^d

authorities. The matter has bean agitated .wJlnost

£ftor a decade after '^!:leir services were iispeneed with. The

case is, therefore, highly belated and is barred by the provi

sion of limitation made in the statute.



I

la Bataa Chandra Saananta and othars ?aroiia fht Oaioa

of India and othars (JT 1993 (3) SO tha Boa.Sttprasia

Court whila daalins alth tha WP(CiTil) Vo.71/1992» fil«d hj

caaual labourara of the Kailvays at a hishly halatod ata^^a

obaanradt-

"6« Two quaationB arlaa, one, if the petitionore are
entitled aa a natter of law for raengagenent and
other if they have lost their right, if any, due to
delay* Sight of caaual labourer aaployad In projocta
to be reanployed in Bailwaya haa been recogniaed both
by the Railwaya and thia Court* But unfortonat .ily
the petitionera did not take any atap to enforce
their claim before the Railwaya except aanding a Wirgut
rapreaentation nor did they ewen care toproduca e^ny
material to aatiafy thia Court that they ware covered
in the acheme framed by the Railwaya* It waa urged
by the learned counael for the petitionera that ^jay
nay be permitted to produce their identity carda jitc*
before oppoaite partiea who may accept or reject the
aane after verification* We are afraid it would be
too dangeroua to permit thia ezerciae* A writ ia
iaaued by thia Court in favour of a peraon who h~3
aome right* And not for a aake of roving enquiry^
leaving acope for manoeuvring. Delay itaelf dei van
a peraon of hia remedy available in law* In abai. »
of any fraah cauae of action or by lapae of time ^«,jes
hia right aa well* From the date of retrenchment if
it ia aaauned to be correct a period of more than
13 yeara haa expired and in caae we accept the
prayer of petitioner we would be depriving a hOi;t
of othere who in the meantime have become eligible
and are entitld to claim to be employed*••*•**

6* In the matter before ua, the petitionera aervicec were

terminated in November 1983# They never approached the relevant

authoritiea aeeking protection under Railway Board's order

dated i»*9*80 and 22*10*30, referred to, in para 4*3, 4*6 of

of OA* They did not even repreaent for placing then in the Live

Caaual Labour Register in terms of order dated 12*6*67 referred

to, in para 4*7 of the OA* They only represented their case

on 13*2*91* In our opinion this ia the caae where the

petitioners not only have lost remedy available to them in law,
but have also lost their right to agitate the atter, as the

case ia barred under the privisions of limitation made under

£detion-21 of the Administrative Tribunal's Act, 1983*

7o The OA is accordingly dismiaeea as barred by liDitation* —

(C*jl^I)'
S1I»B£R{J)
5.7.93

(I*K* RAfifiOTRAj
MD®ER(S


