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The applicant in this case had certain grievances on

his promotion and he filed UP 1020/80 in Delhi High Court

on 24th 3uly, 1980, That hao been transferred to this Tribunal

and registered as TA 806/86 and decided by Principal 8onch by

order dated 24,5,1988 directing the respondents to constitute

a Review OPC as on 5,5. 1979 and consider the case for regular

promotion of the applicant ignoring the adverse entry of 1975.

Further it was directed that the applicant may also be

considered for ad-hoc promotion vis-a-vis his juhior Shri

Rajeshuar Verma with effect from May 1978, and he may also

be given the same benefit of ad-hoc promotion with affect from

6.5,1978. The respondents in porsuance of this direction of

this Principal Bench, issued two simultaneous orders in

December, 1988 giving the applicant ad-hoc promotion with

affect from 10,5. 1978 in officiating capacity as Director/

Superintendent Engineer, CUC. The applicant was dissatisfied.
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as in spite of direction of the Order in December, 1988

I (Annexure A3 and Annexure A5)inonetary benefits of officiating

service on ad.hoc basis was not given to the applicant. The

applicant therefore filed CCP under relevant previsions of

Administrative tribunal Act, 1985 for drawing contempt procee

dings, as the respondents have not completely complied with

the directions of the judgment in TA 806/86 (Supra). The

CCP was registered as CCP 18/89 and considered the matter about

consideration of the applicant by Review DPC, The Bench

observed that

" Ue are satisfied that the respondents have substantially

complied with the directions of this Tribunal. The

case was considered by the Review OPC for promotion,

but he has not been found suitable. As regards, ad-hoc

promotion of the petitioner, the respondents issued the

orders, but the arrears of pay and allowances have not

been given to him on the ground that he was on various

kinds of leave during that period".

H.uBver, it has been obsarued uhile disalsaing tha CCP that U

«ill ba opan to tha appUcant ta agltata hla griaaanca. If any,
if adaiaad, by filing . fraah application in accordanca i...

It appaala that tha applicant, thoroaftar iitovad np No. iggg'gg
on 3rd auna, 1992 undar Rula 24 of tha CAT procadura rulaa,
1987. This HP „aa diaaiaaad by ordar datad 8.4. 1993 abaaraing
that tha ordar paaaad in CCP datad 6.9. 1989 claarly diractad
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the applicant to file fresh OA. The applicant has filed an

application en 10. 6. 1993» in which the epplicant has prayed for

a nuMber of reliefs going te the extant that the proceedings

1/ of the Review DPC ^ be quashed. He has further claimed arrears

of pay and allewances for officiating service on ad.hec basis

for the period from 12,5,1978 to 19. 6, 1979 and also prayed for

a direction to be issued te the respondents to continue the

ad-hoc promotion from 20, 6, 1^9+to 29I8. $9#^, He also prayed

for the consenuential reliefs.

Having heard the learned counsel for the applicant on

admission at a considerable lengthy the lasquest made by the

counsel for the issue of noticsy advancing the agrument that

the applicant was hard hit and also narrated certain casualitiss

even to the extent of tNs death of his wife and has incurred

a quite a large amount of money could not be accepted.

HP No, 1823/93 has also been moved for Condonation of

delay, in which certain facts have been stated which prevented

the applicant to file this application earlier.

Regarding the relief claimed by the applicant for quashing

the proceedings of Review OPC, the matter is already decided

and cannot be heard second time. Thus, relief in this respect

is not maintainable at all irrespective of limitation.

As regards payment of arrears of pay and allowances

for the period from 19. 6. 1979, the applicant himself did not

choose proper forum at the proper time. Delay defects the

1.9.1 r..edy and ^ th. rights avallabla, Llaltatlon 1, .

paint which gluaa tha adi/antaga to ths adwaraary. Theiaarnod
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counsel referred to Alf^* 1987 SC 13539 wherein the Supreme 3^i£iLu<U>

Court laid dowri that rXftffeof limitation should not be allowed,«

In the present Case the picture which comes before us is different, I

as the applicant has not asailed the ead^er order of December, |

1908 wherein the applicant was not allowed the arrears of salary also

for officiating period. If that was not paid in due time, than

within 1^ years from that day he should have asailed the same.

He did not com^^with directions giv/en in CCP that he is at
liberty to asail the non~complian ce part of the judgment by

filing a fresh OA in accordance with law. He haS rather moved

the nP, which was dismissed in April 1993. Ue have considered the

vsrious averments made in the MP 1823/93 and do not find any

substantial reasons to condone the delay.

In view of this fact ue find that the present application

is barred by limitation with regard to relief of payment of

arrears of pay and allowance.

Thai earned counsel also prayed for extending the period

of ad-hoc service even beyond Oune, 1979 till he was given regulasr

promotion from 2gth August 1991. That relief is also not tenable

as the applicant has asailed the order of December 1986, which

restricted the period of officiating service till June 1999,

That relief also cannot be considered as barred by delay and

I lajfches.

Since the main reliefs cai^be granted as^devoid of

merits, the other reliefs which follows from the main relief

cannot be granted.
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In view of this fact the present application ie

dismissed as barred by limitation and resjudicatft at the

admission stage itself.

Cr«v" ^

(3. P. Sharma)
llember (3)


