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New Delhi, dated the |16th March, 1994

Hon'ble Mr, N.V.Krishhar\, Vice Chairman(A)
Hon'ble Mr, B.3. Hegde, Member(J)

Shri Bréham Singh
No,lF, Jiya Sarai, IIT Hauz Khes
Ne w De

L ipplicmt

(By Adwocate Sh,B.S. Jain )

b /s

1. WI through Chairman Railway Board.
Rail Bhawan, New Delhi,

2. Genl,Manager, Northern Aly.,
Bam da House, K.G. Marg,

New Delhi

Fi Divisional Regional Manager,
State Bntry Road,
New Delhi

4, Senior Divisional (Electrical)
Engineer,E.M,U. Kar Shed Ghaziabad,

++ » Respondents,

- QRDER(CRAL)

(Hon‘bl'e Sh, N.V.Krishnan, Vice Ch ai rman(a) )

i have he ard the-learned counsel for the
soplicant, The following prayersare made in the O.A,
" 4, direct the respondents to consider and

regularise the gplicent as mtor
mechanic cum motcr Sriver

ii direct the respondents tc count the ad-hoc
service of the applicant as Motor Driver
for seniority with all consequential
bene fits

i




When the matter came up on 8,7,1998 for an interim

)

order it was recorded gas followsée

" The case of the petitioner for interim relief
is that he has worked as Motor Vehicle Driver
right upto 1998 when he was reverted as GQleaner.
In the meaawhile, the respondents adwe rtised the
post of Motor Vehicle Driver. The petitioner
gpplied for the post vid his agpplication dated
11,6,9 but he has not been called for the test.
He has prayed that the respondents be directed to

also call him for the test of Motor Driver. &cording

to the le arned counsel for the pe titioner the
eligibility condition is that a person should

have worked as a Khallasi for two years.From the
notice calling gplications we find that the post
is that of Motor Mechanic cum Motor Driver and not

of Motor Driver. The expereince of the gplicant has

been as a motor driver, However, in view of the
eligibility condition the leamed counsel submits
that the gplicant should have also been called
for the test and if dound suitable given an
opportunity. In view of the above circumstances, vwe
direct the respondents to call the petitioner

for the test. They may, however, not declare the
result. The case be listed on 24.8,%,"

Subsequently on 24,8.93 it was found that even before the
interim order was issued/interview was already held and

accordingly interim relief had become infruc tuous.
@

2. The gpplicant's contention is that in vicwof his
service gas Kl'lallasi-&b‘bor Uriver on adhoc basis from
March, 1989 and grant of temporary status to him)he
should be regularised as Motor Driver cum Staff Car
briver. In MA 630/ %4 hev has submitted a document with
MA vhich is a notice dated 28,12.1993 of the 4th
respondent intimating thatthe applicant has been found
suiteble and is placed on the prfovisional panel for

requl arisation for the post mentioned against him

which is a Truck Cle anar,



e it
P The gplicant contends that in accordarce with
Rule 2007 of the Indian Railway Establishment Manual
(MA-1 to MA 631/94)*" Gasual labour engaged in work charjed
establishment of certain{departnents vyho get promoted to
sémi-sld.lled, skilled and highly skilled categories due
t0 non—availability of regular departmental candicates
and continue to work as casual employees for a long
périod, can straightway be absorbed in regular wacancies
in skilled grades"provided they ﬁave p assed the
requisite trade test, to the extent of 25% of the
vac ancies reservwed for depa;rtnlental promo tion from
the unskilled and semi-skilled categories, These orders
also aply to casual labour who are recruited directly
in the skilled categories? He claims the benefits of
this rule for being considered for the post of Motor
Driver cum Staff Gar Driver Class-III for which notice
has been issued at mn.27in regard to which the earlicr
interim order was passed which was found to be

infructucus.,

4. W have heard the counsel and peru‘sed the records.
The applicent was engmed as a. Casual labour khallsi .
(Ann.A.5 ) He was asked to work as a motor driver also,
However, to secure permanancy he applied for the post'
of truck cleamer in the grade of & 750-940, which

is less than the khallasi pay scale.

(2

He has since peen
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pléced in the panel for regularisation as a Truck

Clearer vide Ann.MA 2 notice dated 28,12.1993 filed

with the O..A'. Therefore, he can have no grievance

regarding regulai‘isation, because he had opted for l

the lower post of truck cle amyer to get the benefit

of regularisation,

5 He has no right to respond to the Aan.A,2

notice, because that notice allows aplication,
by regular khallasi helpersor khallasis only and

not by casual labour khallasi like the gplic ant,

6. In so far as the .claim based on Rule 2007
(para A supra) is concerned we notice that the

gplicant has not produced any Recruitment Aules

Car Driver, Class-III showing that this post is
to be filled by promtion)ﬁ#en in which case alone

Rule 2007 of the I.R.E.M, would apply,

Ta In the circumstances, no prima facie Case is

made « Hence OA is dismissed at the admission stage.

Y/ — WM// fe 3/
(B.S. Hegee) N.V.Kzi shn an)
Mempe r(J) Vice Chairman(a)
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