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» IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
d NEW DELHI /X
199
0.A.NO. 1344/93, DATE OF DECISION___ /& & /77
DR. B. SHARMA, Deikiianes
SMT. SHYAMA PAPPU, Advocate for the Petitioner(s)
Versus
UNION OF INDIA & OTHERS Respondent
SHRI M.L. VERMA WITH SgR IKMANQAdvocate for the Respondeni(s)
H L] . 8
IYER,
CORAM

The Hon'ble Mr. 8,5, HEGDE, MEMBER {JUDICIAL)
The Hon’ble Mr.

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ? ~~
Whether it needs to be circulated to other Benches of the Tribunal ?
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JUDCSERENT

/[ Delivered by Hon'ble S hri B.S. Hegde, Member (Judicial)./

The applicant has filed this application under
Section 19 of.the Administrative Tribunals Act, 1985

praying for the quashing of the ordar dated 19.6.1993
in

—passed by the respondent No. 1 and/the interim order

Q«‘¢////’ praying pending final d ecision on the application, to

the
stay/operation of impugnaed order dated 19.6.1993 till

the dispmal of the pendency of the original application

and direct the respondents not to create hurdles in the

&



ol e B WM i b

P

Pl : -2

wrk/mers of the applicant and allow the applicant te
act in accordance with the rules and regul ations of
the Department.
2. Heard the arguments of both the ceunsel, On
perusal of the pleadings and decuments, prima facie,I
find that the prayer made in the main relief and the
| 4 jnterim relief is eme and the same. After hearing the
lengthy arguments of both the sides, I felt, that it

- would be pessible for me to dispese of the main O.A.

at the admission stage itself, Since the relief prayed
for beth in the main relief as well as in the Interim

relief is the same. The thrust of the arguements ef

the learned counsel fer the gpplic ant,Smt .Shyama
Pappy . Senior Advocate is, having regard te the

Py effice Order dated 31st October, 1990, impugned order
from the Director vide dated 19.6.1993 is not enly
arpitrary but alse invalid because, by virtue of office
erder dated 31st October, 1990, the applic ant has been
appo inted with the aspproval eof the Board of Management,

W there fore, any withdrawal of such powers will have te

be done with the approval of the Board of Management
and not by the Directer alene. It is an umdisputed fact,

that it is a tenure pest fer a period of three years
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which term will come te an end on 3lst October, 1993,
is alse true, that no motive have been attributed
while passing the order dated 19.6.93 except the
withdrawal of all the powers from Head,Division eof
Genetics, I.A.R.I. with immed iate effect and issue
further orders and delegate theose pewers te the Jeint

Directer, Research, IA.R.IL.

&3 The applicant, in his petitien, has stated that
Directer of the I.A.R.I. is biased and without having
sufficient greund has withdrawn the powers thereby he
cannet perferm the duties of centrelling efficer after
withdrawal of Administratien and Financial pewers. He has
alse quoted twe instances where he did net adhere teo

the directionef the Director of the Institute, ene
relating te the gppointment of Dr.S.S. Singh in his
divisien which has been resisted by the applicant and
the other that he had preceeded on teur without the

approval of the Director for which he was issued a

memo. and ased te explain the reasons why he had not
taken the prior permission of the Directer etc.vide
letter dated 15.6.1993 (Anne xure A-1). Therefore, the
learned counsel urged that withdrawal of powers delegated
te him by the Directer which is discriminatery, arbitrary
and in vielatien ef principle of natural justice, amd such
withdrawal is invariably required te be done with the
approval ef the Board of Management which is not the case

in the instant case.,
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Se Whereas the respondents have been represented

by Shri M.L. Verma and Shri Mamj Chatterjee have filed a
and

reply to the 0.A./vehemantly contestsd the prayer made

in tha 0.A. for interim rel}ef on the ground thal the

Qpplication is without any causes of action as much as

no right of the appiicant has been infringed by with=

draval of the pousrs by the Director of the Instituts

int he interaat of the Division,since overall responsi-

bilities had always been with tha Director. Fur ther,

the applicant has not substantiated, that the withdrawal

of the redelegated authority,there is any intsrference

with the basic service conditionsef the applicant, Thay

also contend that the application is pramature and the

applicant has not exhausted all his remediess by not making

representations to the higher and appellats authorities,

Therefore, the application is required to be dismissed,

Ge The Learnad Counsel for the respondants strenuously

argued keeping in visw all the various powers vested with

the Director, withdrawal of redelsgated powers to ths Head

of Division doeg/tzguite the approval of the Board of

Managemant and if at all the applicant is aggrievsd by

: has
the said order of withdrawal, he/got a right to make



.
rapreésntation to the higher authoritiss which he did not
make in this regard so far, In this connection he draus
my attention to the various provisions of the Indian Council
of Agriculture Research, Delegation of Powers vested with
the Director, rule 20 of which reads as follows :=

% 20, Head of Office

The Director General/Secretary, Indian Council
of Agricultural Research have the powar to
declare any Officer of Group B or above as the
Head of an Office., Similary the Director of an
Institute or of a Proj:ct has the power to
declare a similar officer under him as the
'Head of Office?'. Howsver, it is not permissible
to declare more than one officer as ' Head of
Office' in respect of the same establishment,”

" 21, Re=dslegation of Pouwsrs

The Director General, the Secretary,Indian
Council of Agricultural Rasearch/Directors of
the Resesarch Institutes/Projects may re-dal=gate
their powers to the subordinate authorities under
them to the sxtent considered necessary for the
day to day working of the Office/Institute/Projact
subject to the observance of ths Rules and Urders
issued by the Government of India/Council
regarding re-delzgation of povers to subordinate
authorities and also subject to condition that
overall responsibility will rest with them".

Rule 111 - Permission to Office-rs to attend conferencas
Agricul tural

connected with the /- matters - powsrs rest with

the Director. The Learned Counsel for the respondents

further emphasised,that it is open te the Dirsctor of

the Research Institute who may re-=delegate his powers

to’the aubordinate authoritiss under him to the esxtent

consider nscessary for the day-to-day working of -the

Institute/Project subject to the observence of ruless
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and orders issued by the Government of India/Council

regarding re-delegation of powers to subordinate

authorities etc.

- In so far as financial powers, he also draws

my attention to the 'Operational Manuel of Indian Agri-
"

cultural Research Institucte, 1986, page 33, wherein

various powers had been delegated by the Council

regarding administrative and financial powers and also

advised the Director to re-delegats these powers to

oﬁhsr officers to suit the requirements of the Institute.

Keeping in view the object of the Institute it is

open/to the Director of the Institute to re-delegate

.those powers to v;rious officers of the Institute

as he deemed fit,

8. I have perused the pleadings of both the

parties and heard tha arguements of both tha counsel.

The Learnsd Counsel for the applicant,;Smt. Shyama Pappu,

in support of her contention cited Supreme Court's

decision in AIR 1967 SC 1260 and also 1976(1) SLR 701.

Relying upon tha aforssaid dz:cisiocns, she contended

that having conferred the powers with the aporoval

%
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of the Board of Management to the applicant, Direc of

~ the same '
is not empowered to withdraw ./ suoc moto without the
prior approval of the Board of Management. She also
urged that the reply at para 4(b) of the respondents
is unwarranted and not based on substantive ground,
The alleged 1mpugﬁed.order passed by respondent No,1
does not attribute any motive to withdraw the powers
delegated to the applicant. UWhereas Anngxure A is the
appointment of the applicant as Head of the Division
of Gengtics with the approval of ths Board of Management
for a period of thrge y:ars, ultimately this is a

tenure post which has to expire by the end of October,

1993,

9. The short qusstion for consideration is whether
the Director is empouerad‘to withdraw ths re-delegated
povers to the various Heads of Departments by his
authority, could withdraw the same without the approval
of the Board of Managamaqt. As referred to esarlier,

the respondents had cited various instances where the
Director is empowered to re-delegate the pouers to
various heads of departments and he is also empowered to

withdraw the same without the pricr approval of the
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Board of Managements On perusal eof page 70 ef Operatienal
Maﬁual where the redelegation ef powers by the Directer,
I.A.R.I. te Preject Directors/Heads of Divisions and

alse at page 77 of Operatienal Manual eof IARI where
various powers have been mentioned which have been
redelegated by the Director te various heads eof
departments. It is an undisputed fact that the
administration and the affairs of the Institute is

the responsibility of the Director. Keeping in view

of the interest of the Institute, Directer is the

selely and totally empowered teo nede_legate or

withdraw the same as he deemed fit which c annet

be treagted as a colourable exercise of powers as
alleged by the gplicant. As mentiened earlier,
the service conditions of the gpplicant have net

been affected er altered by withdrawal ef the alleged
financial or administrative pewers delegated te

him by the Director. K is clear that any heads

of division befere proceeding on teur shall have

te take the prier approval of the Directer and

it is for.the Director te see the over-all interest
of the Institute whem te pest, where and it is not

in the interest of the Institute by the Heads eof

Division te resist the appeintment made by the

Director, even if he is not inclined take a



particular candidate spensored by the Directer, the
He ads of Division should selve such preblems through
mutual discussions te aid the administratien and
under any cj.rcumstance, he or she cannot flout the
erder of the Director, otherwise the hemegeneity

of the Institute cannot be maintained. In the
instant case, the gppointment ef the applicant as

Head of Division has not been di#turbed but only
gertain powers have been withdrawn by t.he Director
which were conferred en him by the Beard ef
Management, The mere withdrawal of delegated powers
te Heads of Divisions dees net affect their

funct ioning as Heads of Divisions at the mest, he
can continue as Head of a Division enly till 31.10.93
as per Anne:;uxe 'A' and in view of what is stated

in the ayen—ments, the applicant's own cenduct,
necessitated the Directer to resert to the withdrawal
of the delegated §ewers in the interest of the

Inst itute, Therefore, it canmnet be said that

such withdrawal of powers alse requires te be
re goproved by the Board of Management befere

withdrawing the same.

e

e
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10, With the above facts and ci rcumstances
of the case, I am of the view, that the
applicant has net exhausted the remedial

me asures as contempl ated under Sectien 20 of

the Administrative Tribunals Act, and thus the

O+A. is etherwise premature and devoid of
meritf and the same is required te be dismissed,

L Accerdingly, I dismiss the O.A. with ne order

as te cests.

(B .S, HEGDE)
MEMBER(J )
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