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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A.NQ^ 1344/93.

OR. B. SHARMA,

SWT. SHYAHA PAPPU,

DATE OF DECISION ^ M'iJ

Petitioner

Advocate for the PetitioDer(s)
Versus

UNION OF INDIA 4 OTHcRS Respondent

SHRI n.L. VtRnA UITH 3HRI MAN03Advocate for the Resoondemts)
CHATr£A3££ Alongwrfh ns. k.
I Y£R ,

CORAM

The Hon'ble Mr. 8.5. H£GOE, nCMBER (3UDICIAL)

The Hon'ble Mr.

1. Whether Reporters of local papers may be allowed to see the Judgemmt ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?

3U0GEMEN T

/"Delivered by Hon'ble 3 hri B.3. Hegde, Member (3udlcial)37

The applicant has filed this application under

Section 19 of the Administrative Tribunals Act, 1985

praying for the quashing of the ordar dated 19.5.1993

passed by the respondent No. 1 and/the interim order

praying pending final ri ecision on the application, to

stay/operation of impugned order dated 19.6.1993 till

the dispcsal of the pendency of the original application

and direct the respondents not to create hurdles in the



»- .

• rVPbvers applicant and allow the ^plicant to

act in accordance with the rules and regulations of

the Department,

2, Heard the arguments of leoth the counsel* On

perusal of the pleadings and documents, prima facie,!

find that the prayer made in the main relief and the

interim relief is one and the same* After hearing the

lengthy arguments of both the sides, I felt, that it

would be possible fer me to dispose of the main O.A.

at the admission stage itself. Since the relief prayed

fer both in the main relief as well as in the Interim

relief is the same. The thrust of tho arguements of

the learned counsel fer the applic ant,Sat.Shyama

Pappta- Senior Advocate is, having regard to the

iff ice Order dated 3ist October, 1990, impugned order

from the Director vide dated 19.6.1993 is not only

arbitrary but also invalid because, by virtue of offico

order dated 31st October, 1990, the applicant has been

appointed with the approval of the Board of Managements^

therefore, any withdrawal of such powers will have to

be done with the approval of the Board of Management

and not by the Director alone. It is an undisputed fact.

that it is a tenure post for a period of three years



Which term will come to an end on 3ist October, 1993,

is also true, that no motive have been attributed

while passing the order dated 19,6.93 except the

withdrawal of all the powers from He ad,Division of

Genetics, I.A.H.I, with immediate effect and isstae

further orders and delegate those powers to the Joint
1

Director, Research, lA.R.I,

4, The applicant, in his petition, has stated that

Director of the I,A»R,I# is biased and without having

sufficient ground has withdrawn the powers thereby he

cannot perform the duties of controlling officer after

withdrawal of A1 ministration and Financial powers. He has

also quoted two instances where he did not adhere to

the directioqbf the Director of the Institute, one

relating to the appointment of Dr.S.S. Singh in his

division which has been resisted by the applicant and

the other that he had proceeded on tour without the

approval of the Director for which he was issued a

memo, and asked to explain the reasons why he had not

taken the prior permission of the Director etc .vide

letter dated 15.6.1993 (Annexure A-l). Therefore, the

learned counsel urged that withdrawal of powers delegated

to him the Director which is discriminatory, arbitrary

and in violation of principle ©f natural justice, and such

withdrawal is invariably required to be done with tho

approval of the Board of Management which is not the case

in the instant case.



Uhereas the respondents have bean represented

by Shri fl.L. Uerma and Shri Maraoj Chatterjae have filed a
and

reply to the O.A./vehemantly contested the prayer made

in the O.A. for interim relief on the ground that the

application is without any causa of action as much as

no right of the applicant has been infringed by with

drawal of the powers by the Director of the Instituta

in the interest of the Division,since overall responsi

bilities had always been with the Director. Further,

the applicant has not substantiated,that the withdrawal

of the redelegated authority, there is any interference

with the basic service conditionaof the applicant. They

also contend that the apolication is premature and the

applicant has not exhausted all his remedies by not milling

representations to the higher and appellate authorities#

Therefore, the application is required to be dismissed,

6# The Learned Counsel for the respondents strenuousiy

argued keeping in view all the various powers vested wi^

the Director, withdrawal of redelagated powers to the Head

not

of Division does/require the approval of the Board of

Management and if at all the applicant is aggrieved by

the said order of withdrawal, he/got a right to make



©
representation to the higher authorities which be did not

make in this regard so far. In this connection^he draws

my attantion to the various provisions of the Indian Cotmeil

of Agricjlture Research, Delegation of Powers vested with

the Director, rule 20 of which reads as follows

"20, He^d of Office

The Director General/Secretary,Indian Council
of Agricultural Research have the power to
declare any Officer of Group B or above as the
H^ad of an Office. Similary the Director of an
Institute or of a Proj ict has th» power to
declara a similar officer under him as the
•Head of Office*. However, it is not permissible
to daclara more than one officer as * Head of
Office* in respect of the same establishment."

^21. Re-daleqation of Powers

The Director General, the Secretary,Indian
Council of Agricultural Research/Directors of
the Research Institutes/Projects may re-del^gate
their powers to the subordinate authorities under
them to the extent considered necessary for the
day to day working of the Office/Inaticute/Projact
subject to the observance of th-. Rules and Orders
issued by the Government of India/Council
regarding re-delegation of powers to subordinate
authorities and also subject to condition that
overall responsibility will rest with them".

Rule 111 - Permission to Office-rs to attend confarancas

Agricultural

connected with tha / ' matters - powers rest with

the Director. Tha Learned Counsel for the respondents

further emphasised,that it is open to the Director of

the Research Institute who may re-delegate his powers

to the subordinate authorities under him to the sxtent

consider necessary for the day-to-day working of-tfio

Institute/Project subject to tha observence of rules



and orders issued by the Government af India/Council

regarding re-delegation of pougrs to subordinate

authorities etc*

In so far as financial pouers, he also draws

attention to the "bperational Manuel of Indian Agri

cultural Research Institute^ 1986, page 33, wherein

various powers had been delegated by the Council

regarding administrative and financial pouers and also

advised the Director to re-dslegata thesa pouers to

other officers to suit the requirements of the Xnatiti^#*

Keeping in view the object of the Institute it is

open to the Director of the Institute to re—dalegats

those pouers to various officers of the Institute

as he deemed fit*

I have perused the pleadings of both the

parties and heard tha arguaments of both the counsel*

The Learned Counsel for the applicant,Smt. Shyama Papfiy,

in support of her contention cited Supreme Court's

decision in AIR 1967 SC 1260 and also 1976(1) SLR 701,

Relying upon the aforesaid decisicns, she contended

that having conferred the pouers with the approval



of the Board of flanagement to tha applicant, Dlra^or

the same

is not empowered to withdraw / auo rooto without the

prior approval of the Board of nanagement* She also

urged that the reply at para 4(b) of the respondents

is unwarranted and not based on substantive ground.

The alleged impugned order passed by respondent No.1

does not attribute any motive to withdraw the powers

delegated to the applicant. Uhereas Annexure A is the

appointment of the applicant as Head of the Oivision

of Gengtics with the approval of the Board of flanagement

for a period of three y^ars, ultimately this is a

tenure post which has to expire by the end of October,

1993.

The short question for consideration is whether

the Director is empowered to withdraw the re-delegated

powers to the various Heads of Departments by his

authority, could withdraw the same without the approval

of the Board of danagsment. As referred to eariiery

the respondents had cited various instances where the

Director is empowered to re—delegate the powers to

various heads of departments and he is also empowered to

withdraw the same without the prior approval of the



Board of Management. On perusal ef page 70 of Operational

Manual where the redelegatien ©f poviers liy the Directer,

I.A.R.I, t© Project !> ire c tors/He ads of Divisions and

also at page 77 of Operational Manual of IaRI vihere

various powers have been mentioned which have been

redelegated by the Director to various heads of

departments. It is an undisputed fact that the

administration and the affairs of the Institute is

the responsibility ©f the Director, Keeping in view

of the interest of the Institute, Director is the

selely and totally enpowered to redelegate or

withdraw the same as he deemed fit which cannot

be treated as a colourable exercise of powers as

alleged by the applicant. As mentioned earlier,

the service conditions of the applicant have not

been affected or altered by withdrawal ef the alleged

financial or administrative powers delegated to

him by the Director, It is clear that any heads

of division before proceeding on tour shall have

to take, the prior aj^roval of the Director and

it is for the Director to see the over-all interest

of the Institute whom to post, where and it is not

in the interest of the Institute by the Heads of

Division to resist the appointment made by the

Director, even if he is not inclined take a



1^articular candidate sponsored by the Director, the Ky

Heads of Division should solve such preblenas through

mutual discussions to aid the administration and

under any circumstance, he or she cannot flout the

(ider of the Director, otherwise the homogeneity

if the Institute cannot be maintained. In the

instant case, the appointment of the applicant as

Head of Division has not been disturbed but only

certain powers have been wit'ndrawn by the Director

which were conferred on him by the Board of

Management, The mere withdrawal of delegated povsers

to Heads of Divisions does not affect their

functioning as Heads of Divisions at the most, he

can continue as Head of a Division only till 31,10,93

as per Annexure 'A* and in view of what is stated

in the aver-ments, the applicant's own conduct.

necessitated the Director to resort to the withdrawal ,

of the delegated powers in the interest of the

Institute, Therefore, it cannot be said that

such witindrawal of powers also requires to be

r3 approved by the Board of Management before

withdrawing the same.



With the alK»ve facts and d reumstanoes

of the case, I am of the view, that the

applicant has net exhausted the remedial

measures as conteo^lated under Section 20 of

the Administrative Tribunals Ast.and thus the

0-.A. is otherwise premature and devoid of

merits and the same is required to be dismissed.

Accordingly, I dismiss the 0-A. with no order

as to costs*

(B.S. HBGDE)
iVeAeER( J)


