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s |  CENTRAL ADMINISTRATIVE TRIBUNAL ‘
A _ PRINCIPAL BENCH = . j?

o . X e . A
FEh NEW DELHI THIS THE {é@"v FEBRUARY,1994. :

HON'BLE MR.JUSTICE S.K.DHAON,VICE-CHAIRMAN(J)
HON'BLE MR.B.N.DHOUNDIYAL,MEMBER(A)

OA No.1229193

Shri Shiv Narain

S/o Shri Balwar Paswan
R/o 695,Krishi Kunj
Type III

Pusa,IARI,New Delhi.

S Applicant
VS.

Union of India through

1.The Secretary,
Ministry of Agriculture
Deptt.of Agricultural Research & Education
Krishi Bhavan,New Delhi-110 001.

2.The Director General :
Indian Council of Agricultural Research
Krishi Bhavan
» New Delhi-110 001.

3. The Director, v
Indian Agricultural Research Institute
Pusa New Delhi-110012.

OA No.12307/93

Shri Ved Prakash
S/o Shri Dil Chand
R/o 318,Krishi Kunj,
1AR] =
Pusa, New Delhi.

s s Applicant
vs.
Union of ‘India through

: 1.The Secretary, .
L : Ministry of Agriculture,
Department of Agricultural Research & Education
Krishi Bhavan :
New Delhi-110 001
2.The Director General
Indian Council of Agricultural Research
Krishi Bhavan, ' .
New Delhi.
3.The Director
Indian Agricultural Research Institute
Pusa
New Delhi-110 012. S v Respondents

‘OA No.13117/93

Shri Umesh Paswan

S/o Shri Nageshwar Paswan
R/o I-295,Chidia Colony

Pusa,New Delhi- | :
usa, ew e hi 110 012 e 9o ® 0 0 0 00 oApplicant

vsS.
Union of India through

1.The Secretary,
Ministry of Agriculture ; .
Deptt.of Agricultural "Research & Education
Krishi Bhavan ;
New Delhi-110 001.

2.The Director General, 5%
Indian Council of Agricultural Research.
‘Krishi Bhavan, ' ﬁ? :

New Delhi-110 001.
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e lndian Agricultural Research Institute

Pusa New Delhi-110 012...... '~ Respondents

'0A'N0;1336193'

8 : Shri Maheshwar Dass
§ S/o Shri Rameshwar Dass,
i - R/o 1577, ,Krishi Kunj
IARI,Pusa
New Delhi-110 012 . Applicant

VS.

Union of India through

1.The "Secretary;: B30 ]
Ministry of Agrlculture :
Deptt.of Agricultural’ Research & Educatlon
Krishi Bhavan LEtpEps. e 203 |
ViNew Delhi¥ 11050014 ¢ livnuGy o ‘ ;
2.The Director General : A |
Indian Agricultural Research

Krishi Bhavan, .. -
New Delhi-110 001"

“3.The Director. v i foals % |
Indian Agricultural Research Instltute
Pusa: - - _

New De1h1 -110 S ‘Respondents

/OA“NO:1331/93

Shri Visheshwar Das

S/o Shri Rameshwar Dass
R/o 1577 ,Krishi Kunj, ¥ |
IARI,Pusa,New Delhi-110 012.... Applicant

vVs.
Union of India through
1.The Secretary,
Ministry of Agrlculture o
Deptt.of Agricultural Research & Education
Krishi Bhavan, :
New Delhi-110 001.

2.The Director General: :
Indian Council of Agricultural Research
Krishi Bhavan, - 4 :
New Delhi-110 012

3.The Director, -
- Indian Agricultural Research Institute
Pusd,New Delhi-110 012..... Respondents

. “OA-N6+1332798
Shri Sehdev Rai
“i'S/o Shri Brahm Dev Rai:
R/o 826 Krishi Kunj .
‘IARI;Puse,Nem:Delhi»lhﬂﬂlz. o s ~Applicant

vs. : ; |

'Union of India through

1:The Secretary,; iidi ‘saf
; Ministry of Agriculture
~_peptt.of Agricultural::Research & Education
Krishi Bhavan :
Néw-Delhi-=110001:: 7
2.The Director General 5
:  “Indian Gouncil’=~of <-Agricultural Research

Krishi Bhavan,

el 1 % New'Delhi-110 001,
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3.The Director;

Indian Agri ulturnlinesearchzi
-Pus 58 Newgﬁ %h -11001',2, :.’,.j.h‘"";‘ ‘

0A‘N0;1333/93

Shri Surender Ral
~ S/o Nokhe Lal Rai
R/o 114-WZ Toda,Pusa )
New Delhi-110 012 oL Wi

o Hoclh s
vS. SR e

Union of India‘through

1 .The Secretary,
Ministry of Agr1cu1ture B g Ot 5 S e B
Deptt.of Agricultural Resear@hﬂ&ﬁEqnention
Krishi Bhavan,.r»:p, =1 LAt B B
New Delhi=1107001: }laqﬂ Fex, ot chagtl

2.The Director General Gunin- fintaid
Indian Council of Agriculturglﬁaesegrch
Krishi Bhavan, D e e e S
New Delhij. 5 ;i:;:fi,if;;“f}L?f?'

3.The Dlrector sk P e

Indian Agricultural, Reseatéhjlnstitﬁte

Pusa. bt * IS R iy & BAJ @

New De1h1 110 012 ..;a;~~¢?Bespondents

&l :A(‘?-;,k. R B .p,v.‘,‘;

APPLICANTS BY SHRI R K KAMAL ANQ §HRI K.L.BHATIL,
COUNSEL. e

RESPONDENTS BY SHRI MANOJ CHATTERJEE,COUNSEL.
,udRﬁER"”’fa;"“
JUSTICE S.K.DHAON: b
The contronersies : Eﬁ@diﬁéhz “in these
.cases are similarf'Ihey“nave peen heand together
and,therefore, they are- nelngpwélsposed by a
common judgement. . Ay ael

2. The case set up by the :appllcants is
tnis. The applicants describe themselves as
casual labourers. Thej were‘ employed as such
. 4in the different unitS'oi the Indian Agr1cu1tura1
Research . Institute(IARI). They.. Were . sponsored
by ~the Delhi Employmenn XE;Zh:;;ehhqﬁhere is
-a constant shortage : ofjﬁrbua,'B‘ ggfﬁhe va}lous
units of the' IARI% “,_Ihen,peed\ oi ;;he casual
labourers in the lARI is <of perennial nature.

TRt BRIt SR

- They have Deen’ ;penﬂornigg. thg ~du§@es of Group

'D' staff while they.jqre {genting the wages
2 Ut k2 ety s fe i :
on’ daily Lnte basiswwxwhe regular employees 5

o AR iy

of Group 'D' status are* gettdna pay in the
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-made in 0A;an;12g9[QQ(Shrif Shiv' " 'Narain. .Vsi .
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~regular scale of pay along withg.allpwances'~

and other,'facilifiés_ like henefitsggtiﬁleave,

'medical,uniform, accommodation and retirements

but the applicants have been denied all. these
facilities although they have ,bgénrJ working
on par with the regular Group 'D'; .employees of

the TIARI. During the course . of . employment,

~ the respondents have been' giving them .technical

breaks of a few days with a view to avoid the

demand for regularisation. Sometimes outsiders

‘.are . employed in their places for short periods

and thereafter they are again engaged as casual

~ labourers. The respondents have been adopting

the policy of hire and fire.

3. The vreliefs <claimed by the applicants

are these:-

(1) Respondents may be directed to appoint
the applicants on regular basis against
Group‘ D' -posts with aii- cénSeqﬁential
benefits. ' "

(2)The applicants may be paid salary and
allowances on regular basis -of Rs.750-

. 950 as . is. being?%&?_GrQup ,'D' employees
of the respondents. i o

(3)The applicants may be allowed to work
‘and continue in service without any
break - and their services may not be
terminated . as .there is no reduction
of yquﬁor abolifion of posts.

4. Ve can be feferging_to thre factual averments

-U.O}I.t&-'ors.)ffwhilg,;treating: fhe same asgc

the 1leading case.. The .averments made in" the =

gggerﬁﬁOAslﬂaneuggpgstgnﬁigJ]y» the same as in

. Oa'No.122%,€3. i
o PR (i ) No.1229/93 apart from general
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M Yoy
averment' as catalogued above-specifie avernents are t%fse.
igh é»applicant has ‘been working as a caaual labourer einte
“ipecembér,15°0. He has completed 240 days/206 ‘days as a casual

" “iabourer. He is not allowed to work;g}.nce the last week of
December;1992. He.has,not been=given"eny written- order of
‘termination sbut he has been told that he will be re—engaged
aftér some time as has been the practice in the past. Juniors
to him have been retained and outsiders have been employed
“(4in “para = 4.10: of .the OA, the names of‘ such persons are

' mentioned).

6. ‘lt;rfwka ‘gégntgnréffidaviﬁ~ihas*hbeen filed on behalf
of the '}QSEJE&éﬂts”QBy’ D#- S /K. Sinha,Director of the IARI
in OA No 1229/93 "Sinlla} but separate: counter-affidavits
have beenw filed in the’ other cases. Therein, the material
averments are these. The'appllcants are daily paid labours

’(ﬁPLs)"The' IARI has been: maintaining~a;13¢ of those DPls
who have worked for more than 240.days .in one complete year

' and also “a’'‘1list’ of:those DPLs.-who - have not completed 240

& days and who have elther “voluntarily or in response to an

‘office c1rcu1ar subm1tted the1r : ert1f1cates enabling the
IARI to prepare a sen10r1ty 1lst of DPIs who would -~ be
engaged as per the1r senlorlty as and when vacancies arlse
”1n various d1v151ons of the' “TARI The question of appointing
a DPL as a. regular employee arlses only when he has worked
. for. 240 .d§¥§ eaeh '1nL two_ consecutlve years and vacancy-
arises for .engagement agalnst_a;regular class IV employee.
" The appllcant( Shr1 ‘Shiv” Naraln) who was engaged as a DPl
had been disengaged after the spec1f1c job for» which he
‘was -engaged, ceased ‘It 1% ‘iacorrect’ to state that h1s
'"Services'nerewdiépenSEH”ﬁith'while_juniors to him had - been
retained fn“";erviee:“iTill“'recéntfy,tne DPls have always
been engaéﬁﬁ;fthrbﬁé% the “Employment -Exchange in the event
of. a suddeniemergent ne%A arisifa in.-the& LARL.. The IARI has

preparat‘ or of the :

no ‘role to play in the/ list »of the . candidates which 18

forwarded by the Employment" Exchange. -The nature ahﬂ jthe'

type of the_work in_tne IARIJisbsoch that the _same is not
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contintous. The joh:aesigned-toonis?not-of,cont}nuous‘nature.

. The - work  and temporary jobs are altogether separate and

as /undertaking some seasonal and casual types of JOb DPL s:
' whatsoever accrued in favour of the applicant to claim any

.gs.a_DPI‘in onelcomplete year in the IARI.: .. S gt

-6-

independent . of- usual work and -arise all of sudden which

- is completely -unforeseen. The applicant waS'engaged in the

- IARI as a DPL when need arcse for engaglng a DPL in various

departments of the. IARI. DPls are always engaged to undertake
casual,unskilled;seasonal and temporary woOrk and they are
disangaged-as~soonVas.the job ceases. The various“departments

of the IARI have issued work certificates to_the DPIs

“for  the number,pf.days.each\@andidate_worked-with them in

.. the respective., departments. The .applicant was not appointed

by the IARI. He was merely engaged .as a DPI to do a

particular temporary -job. as ‘his npame was sponsored by. the

.,Employment Exehange. -The . job for . which he had been engaged |

~-had been seasonal ‘and temporary  one.. The applicant has not

performed the dutiesg,similar to those of Group 'D' staff

of the IARI . The DPls are engaged only when certain casual

seasonal wnskilled - job is required to be undertaken by

the IARI which is a prime agricultural institnte;yhere field

research work is undertaken.In the event of temporary

shortage of regular staff for a very brief period as well
for

are engaged by the IARI so that the research work is not

hampered. Under no stretch . of imagination, any right

benefits/status of the Group 'D' regular, employees of- the

respondents. The applicant has not worked for ..~ 240 days

Acoording 'to- app1icant's own ‘case, as evidenced by the
documents produced by him, he had worked “for; 57s:
42 and:172'days_reépectimeljvﬁpringfthe years 90, 21 and 92,

The IARI hasrbeen maintaining a 1ist7of-the‘DPls who have

-

o

kcompleted 240 days. of engagement in the IARI and T I Rl §

‘has been 'engaglng those DPls in preference ‘to the DPls

sponsored by the Employment Exchange. Now, “the IARI has|
prepared a comprehensive list of DPIs who have worked with

il
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"\'7: “théh’ “and “is ‘engaging’ ‘%hd,_e’;ef‘ff?i’DPI:B'j* i’ﬁvt.:ﬁr:efenence to t"he?:lr i

7]
wt
-
A,

? ‘juniors and eutsiders; :The”TIARIfﬁhave?wdefindte set of;r
. ' ‘Fecruitment rules which aie adhered to for:irecruitment: of"
e “Group 'D' employees which are’ not applicable fo';engagement
m i;qfﬂa DPL. It is wrong to suggeStVthatuthEHreepohdents have
. 'been giving a technical break "to avoid - and: deny the
applitantg demand for regularisation.: The .list of persons
as furnished by the applicant in’ paragraph 4,10:0of the O0.A.
‘has no relevance as ‘there is no person who ‘ds’ junior/senior
'to. a DPI whose ‘“records "haQe'Vnpt"ibeen ‘maintdined. The
applicant's ‘claim “0f §eni6rity ‘over: . those: who: have been
engaged ‘earliér ““¥§'fiot “tenable °ds. thére: is  no record
N available with “ithe”" reésporidents?s’ On'-:31:10.1992 the
’:respondenteji§éuéd}a*%&rcﬁfar“iﬁviﬁiﬁg”names of ' those DPLs
. , (not in one year)
who ‘have completed 240 dayscin s ‘43372~ and! insfresponse to
; the same, 'the 4dpplicant 'also represented ‘alongwith many
other DPIs. ” On the ~basis of" Suchlfrepresentations,‘ the
respondents have ﬁrepared”a téﬁtativewliStv end.have‘taken
; ; apﬁropriate steps " 'to engage " them ‘as’' and ' when .required.
‘The" "IART is’ isSuing"a';Publiéi Notice calling upon those
5 "DPLs who had been engaged as such:to: prepare a final and
' comprehensive list for engagemernt. ‘
oy s ' 'A' rejoinder-affidavit too has also been filed
on behalf'of the applicantu o i fiade i |
s b s B, e s Phie fbllowin25featdreS“emerge?efrOm‘the exchange
. "of affidavits between the pé%ties:»’u"x
¢l kel DPL'ﬁis*-eiigibles'to*nbeW‘considered for
regularisation of his. servites] 1f he has rendered serviee
.- %0, the IQRI for 240‘§ays eech”inftwpfconsecurige years and-
iiE there_i§ a veeangy.“q:; . | ’ A ‘
(ii) ' The LARI | mainteins a 1iet of‘ tﬁose DPls  who
. ‘have rendered service for 240 days or moreﬂin one particular
; . Xear.,f : : ' * e .
PR \'Ihe Iﬁemﬁ?aefsiofﬁ%?mmm%motmi?m
Ve @NN s ploys s ’through the Employment

Exchange for a particular work : . The said vy_pr}; is not of'
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permanent nature.  The employment is for a specific vr“k

5126 /The ;seryices. of a DPL come to an end on the completion of

&R
R ARE

Qaigrsui ~We have cons1dered the policy adopted by the

“Q"T;Sh;IARI in the matter of employment of the DPIs On the whole,

the policy; has an1nrbu11t safeguard to® av01d arbltrarlness

~- and; violation of Artlcles 14 and 16 0t the Constltutlon

(The system _ adopted by the IARI appears to be fair and in

:‘worklng_ﬂthat' system, the 11ke11hood of p1ck and choose

is remote. No irrationality or element of arbitrariness

’

is discernible in the system ‘evolved. If-a specific act or

‘Tactlon resultss in arbitrariness,’ the Same: - is subject to examination.

=5
g ,.‘. s §

10 Stress has been 1laid by the{ coansel for the?*
applicant that the I.A.R.I. is acting in violation of the

well-known principle evolved in the service jnrisprudence.
namely, "last come first go". This is a principle evolved

in the case of retrenchment of a workman from service on

the ground that he has been rendered aurplus. It is

implicit in the expression "surplus" that the purpose of

employment ‘continues to exist. In the instant case, - the

purpose of employment which is of a short duration comes

to an end upon the completion of the work for which the

DPls are engaged for casual work through the Employment

Exchange. |

: 2 N None of the applicants has ' been able to

establish that they have rendered service to.the IARI for

240 days continuously in one year though in the rejoinder-

affidavit. fiied,' new. facts have been introduced. These -

facts cannot be taken into account. A grievance has also

beer -, made that.although thetnamesvof.some of the applicants

IR N33 U=t B
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ey

are included” in v Yehe o 4B of
~those DPLs who have rendered 240 days of service in all
though pot in one year butzz:?; not been given their proper
seniority;'”" ‘The 1ﬁn£ur of L FEAS R X g shall, therefore,
examine the cases of such of the applicants who assert that
‘they have rendered 240 days of service to the IART though
e it i '97 P o i Vﬁﬁ!"'j
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not in one year. He ‘shall also examine ~the—-grie~ance of
the applicants that they have not been given a‘propet placing
?;’ in' the 1ist prepared Ay the IARI. “The dec181on of the
; L tA44‘~~ ¥ A e A
E, kL2 Director shall “be subject o o TT%VTSfbn ﬁj thé: Chairman
é ; of the IARI hose dec1sion shall be final. '31 CAbS
i In ; the - event, the appllcants arée not: entitled
to any relref Wlth 5 théyi above “observations, these
appllcatlons are d1sm1ssed but,ﬁithhﬂi any ordér &8 to costs.
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