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JUDGMENT

Hon'ble Shri S.R. pdige,Member €))

j e The Technical Executive (Anti Pollution)

welfare Association (Registered) through its General A

secretary had initially filed 0.A. No. 2193 of 199{_53‘
seeking a direction to‘the respondents (Lt. Governor,
pelhi and Commissioner, Transport Department, 'Deihi

Administration) to:

() . to open a channel of promotions in the

existing technical cadre/posts in the department.

(i1) Create additional posts in the existing
technical cadre in the higher scale in proportion -to

the posts of pPollution Level Test Inspector (PLTD).

(ii1) Provide selection grade.

'

y 5 In the O.A., the case of the applicant

|
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Association was that the Transport Départment‘ of
HC Delhi consisted of 2 categories of
Inspectorate siaff, the Motor yehicle Inspectors
(MVIs) and the pollution Level Jest Inspectors
(PLTIS). The applicant - Association, who represent

46 PLTIs state that these PLTIs were recruited through
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the Employment Exchange and " inresponse to 4 News
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Paper advertisement in August 1987 in the pay scale of
Rs. 1640-2900 against the sanctioned strength under a
Scheme for Control of Air pollution from Exhaust of
Vehicles. -It was asserted that they were discharging
various duties including taking of driving test,
inspection and verification of vehicles as to their
fitness; pollution level tests of vehicles under
Section 213 Motor Vehicles Act read with Rule 116 of
the Motor Vehicles Rules etc. It was further assérted
ghat the members of the Association were performing
similar duties/responsibilities as other MVIs in the
department, and that apart the PLfIs had higher
qualifications and haﬁ a higher senjorify than the

MVIs, but MVI; had a channel of promotion available to

‘them, while none was available to PLTIs. It was

further contended that the Association members would
be completing 4 years of service in August 1991 and
were eiigib1e to be cqnsidered for promotion to the
next higher post, but so far the respondents had not
initiated any steps to formulate a promotion ﬁo\icy
for.them, despite several representations. It/ was
also submitted that tﬁe MVIs, who not only had lesser
qualification but were also junior and drew lesser pay
would be considered for pronotibn ear1§er than the
PLTIs, which would result in violation of Article 14
and 16 of the Constitution. It was also stated that
the Government of India had repeatedly clarified that
no temporary posts“c§u1d be created beyond one year
from the date of appointment as per Notification dafed
26.4.1988 without fﬁture benefits as otherwise it
would lead to frustration. It was also stated that

the applicants had filed Civil Writ Petition No.2186
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of 1991 before the Delhi High Court, which hadﬁlbeen

dismissed due to 1ock of jurisdiction, and

consequently this 0.A. had been filed.

s A it . important to note that nowhere in
paragraph 4 of the 0.A. relating to the facts of the
case was there a single categorical averment that the
MVIs and PLTIs belonged td a single unified cadre,
although in paragraph 5(D) one of the grounds takenaig
that "junior inspector who are in the existing feed
cadre whereas senior persons  (members of th;
Assﬁciation) have no channé] of promotion till now.
It is a clear vio]ation‘ of Article 13 of - She
Constitution™ and in paragraph 5(H) it n;; stated
"because the respondents have adopted vlthe biased
attitude tewards the members of the Association by
leaving them nowhere in respect of their future

prospects whereas simi]arly situated Inspectors ére

placed in an existing feeder cadre and the appTicants

' do not have any idea of the next higher rank o
: -

3

promotion.”

4. The respondents' in their reply stated

that the question of creating promotion channels for
PLTIs was under their consideration and was 1ikely to
take sometime. In paragraph 4.3 of their reply, there
was a clear and categorical averment that the'cadre of
PLTIs was quite distinct and separate from the cadre
of MVIs and hence PLTIs could not claim any seniority
with the MVIs’and merely bgcause | the PLTIs were

performing certain routine duties of MVIs did not mean

that there had been any merger of-cadres.

»
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5 In the rejoinder, there was no

categorical denial by the = applicants to the
respondents assertion that the cadre of PLTIs was
quite distinct and separate from that of the MVIs.
What was stated in the rejoinder was that the PLTIs
were recruited by the ‘Transport Department  and
fulfilled the eligibility criteria prescribed in the
Motor Vehicles Act and discharged the same duties as
Motor Vehicle Inspeétors and hence there was no
question of any separate cadre. It ;was further
asserted that the PLTIs were senior to the MVIs and
had, therefore, a righifu1 §1aim of seniority over

MVIs.

6. . After hearing. both parties, 0.A.

No.2193 of 1991 was disposed of by judgment dated
24.4.1992. In that judgment, there uas. no finding
that the PLTIs and MVIs belonged to a single unified
cadre. The judgment noticed the respondents averments
that the creation of promotional opportunities for
PLTIs was separately under their conéideration and in
the 1ight of certain Supreme Court rulings " that

reasonable promotional opportunities should be

available in the interest of proper npra1e ;'and'

motivation, the 0.A. was disposed of with the f a0

following operative praragraph in tha; judgment:

-

" In the light of these observations we

have also observed that the applicants are engaged in

performing serious duty and fighting the problem of

‘pollution which is a killer disease of society. In

view of this, we are of the opinion that it would be

appropriate to direct the respondents to frame a set .

of appropriate rules inter-alia providing suitable

7
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promotional avenues to the applicants with%)f a
reasonable period, preferably within six months from
the date of receipt of a copy of this judgment. In
view of this and in view of the admission by the
respondents, we would also direct that additional
posts be created in the existing Technical Cadre in
the higher scale in proportion to the posts of PLTI.
This 0.A. is thus finally stands disposed of in the
terms indicated hereinabove. Needless to say, parties
shall bear their own costs”. .

7. : On 23.10.1992 the official respondents
moved an application seeking extension of 3 monifg -
time to implement the direction contained in_ th

judgment dated 24.4.1992, and the Tribunal by ordew
iF-2-q ;

dated‘?ave 1 month and 11 days further time to

implement the judgment ‘which expired on .28.1.1993 -

(Annexure C to c.P. No. 152 of 1993).

8. Meanwhile, on 9.12.1992, the applicant -

Association filed Q.A. NO. 3199 of 1992 and M.A.

Ng.3911 of 1992 _seeking a direction to stay the DPC

which was to be convened on 10.12.1992 for promotioen
of MVIs to posts of Motor Vehicle Officers. In “Wft
g.A. At Qas contended that after the pronouﬁcement of
the judgement dated 24.4.92, the applicants  were
entitled for promotﬁbn to the posts of Motor Licencing
officer and Chief Motor Vehic1e Inspectors in the
existing cadre of the department, but the respbndents
had initiated two files for promoiion of the
applicants in comp]iancé of the judgment dated
24.4.92, one for the post of Pé]\ution Control Officer
(PCO) and the other for the post of HMotor Vehicle
officer (MV0). it was contended that both these
promotiona\ posts proposed by the respondents Wwere

against the judgment dated 24.4.1992 and were not in
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the existing cadre as these posts never existed in the
;} o department. It was stated that the promotional posts

in the existing cadre were MLO and CMVI and the

applicants were entitled to be promoted to those
;?, P posfs. In this O0.A. too, there was no clear and
; : categorical avermentv on the part of the Association
that the MVIs and PLTIs‘ be1ong-to a single unified
cadre. An interim direction was sought staying = the

recommendation of the DPC tilQ the disposal of the 0.A.

“ .
S' 9. - 0.A.  No. 3199 of 1992 alongwith M.A.

No. 3911 of 1992 came up for hearing on admission on

:ié ;_ _ 9.12.1992. Notices were directed to be issued, and
Ay the applicants counsel was heard on the prayer - of

;5? ; ~ interim relief, in which he argued that by judgment

dated 24.4.1992, fhe respondents had been directed to
| create suitable promotional avenues for tHe applicants
} within a period of six months and create additional
posts in the existing technical cadre in the higher
scale in proportion to the post of PLTIs to facilitate

promotion of the applicants. It was contended that

g 5

neither of the two directions had been complied with

"and in the meanwhile, respondents were going to hold a

DPC in near future for promoting MVIs, although MVIs

Slabes .
% AN

and PLTIs form a common cadre and were in the same

peges

seniority 1ist. Interim direction was issued that if
any DPC is held and if any MVI, Jjunior to the
applicants is recommended for promotion then the
recommendation of the DPC should not be acted upon for
a period of 14 days. In their short reply, -the

official respondents opposed the prayér for interim

relief and stated that the members of the applicant- i
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Association were not entitled to promotion'ﬁﬁsofar as
the DPC dated 10.1271992 was concerned, since the said
DPC was to be held for a different cadre altogether
viz. MVIs, whereas the PLTIs form a separate and
independent cadre and as such, could not be considered

to the post pertaining to the MVIs cadre.

10: Thereafter official respondents filed

their detailed reply in which, it was categqr":a11y
denied that the members of fhe ap91icant -Ass&é?gtion
were eligible for promotion to the pdst of MLOs; for
which the DPC dated 10.12.1992 was to be held. It was
stated that the duties performed by_the‘ éLTis“ﬁeré :
different from those performed by the MVIs and it was |
only temporarily thatlthey had been asked to peffokn
duties of HVIs. in addition to‘pheir own duties as
PLTIs. It was further denied thaf the applicants were
higher in qualifications or were senior to thé MVIs,
because the cadre of PLTIs aﬁd MVIs Qere' altogether

different inasmuch as: )

(i)  The professional qualification required
for both the cadres were different from each
other, as would be evident « from th

Notifications at Annexure I and II.

(ii) The Recruitment Rules - for the twg

cadres were also different as would bg

evident from Annexures III & IV.

-
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(i31) The pay scales of the two cadres were

v
also different  as wou\d be clear from

: Annexures vy & VI.

(iv) The nature of jobs for which PLTIs and

MVIs were recruited were also different.

further stated that MVls posts

11, 1t was

- were created under the Motor yehicles Act whereas

( PLTIs posts were created under the Poﬁutﬁon Control

Scheme administred by the Environment pepartment under

2 E the pevelopment Commissioner Delhi which had been

i : entrusted to the Transport Department only for

’ jmplementation. It was stated that while the
# A
promotion channels for MV1s already existed which-had-
A
Ju#ﬁﬁ&wea&ad under the Motor yehicles Act, promotion

y
channels for PLTIs were in the process of being

o S A S SN i e Ry B P25 5 G ,

created, but they could not claim promotion in the

| MVIs padre 1t was further stated that the additional

e duties assigned to ;he PLTIs was a purely temporary

o arrangement and did not mean any merging of cadres

i
e

| with that of the MVIs. It was further stated that

this was the admitted position and was the stand taken

by the app1icants»in 0.A. No. 2193 of 1993 which had

peen disposed of by judgment dated 24.4.1992.

s ————
e R

i2. The  Motor yehicle Inspectors also,

through M.A._ No. 209 of 1993,prayed for impleadment

in this OA No. 3199/92 and sought a _direction to

e

i P
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restrain the official respondents from opening any

PLTIs in the cadre of

}
g | channel of promotion for

H i
B
%
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MLOs/CMVIs upto the level of Joint Director \&
(Tech.). The prayer for impleadment was
allowed on 22.2.93.

13. Meanwhile, on 8.2.93 the official

respondents filed M.P. No.432/93 in oA

No.3199/92 praying for immediate vacation of
the interim orders. Alongwith that M.P., a
copy of judgment dated 22.1.93 in OA-2171/91
was annexed; which had been filed by the MVIs
pPraying for quashing of the order dated
12/13-12-90 authorising PLTIs to exercise

powers of MVIs as laid down under the Motor

Vehicles Act, and for quashing of the orders
whereb} intertransfers of MVIs and PLTIs had
been ordered between the Ltwo sérvices
concerned. 20 that "D. A,  the appiicant*
Association of PLTIsvwere also made a party,
and were represented by the same counsel who
had argue* the present case before us. The
official respondents invited attention/ to
paragraph 18 of the judgment dated 22.1.93;
wherein the contention of the applicant

Association, who were the respondents in that

case that there had been a merger of cadres,

was negatived, with the clear finding that

there was nothing on record to indicate that

thedre had been a merger of two cadres of

MVIs and PLTIs and in the opinion of the

A cmdar

Tribunal, therefore, there was no merger of
cadres (emphasis supplied). It was held that
a decision on this question would be

considered only after the private respondents

filed their reply.
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14. The applicant Association filed their
reply to M.P No. 209/93, opposing the
impleadment of the pvt. respondents and also
opposing the prayer of tha pvt. respondents
contained in their M.P. No.262/93 to restrain
the respondents from opening any channel of
promotion for PLTIs in the MvIs cadre to
higher posts of MLOS/CﬁVIs, upto the level of

Joint Director (Tech,).

15. Meanwhile, the pvt. respondents also
filed their reply to the O.A., in which it
was stated that in. the earlier O.A.
No.2193/91, the applicant Association's cése
was that PLTIs had no avenues of promotion

whereas MVIs had promotion avenues to the

higher posts. The pvt. respondents pointgd

out that it was not the applicant =
Association's case in that 0.A. that they

must have avenues of promotion either to the

post of MLOs/CMVis or that ihey should have

promotions to posts to which promotions were

made from amongst MVIs. Their only case was'

that though they and the MVIs were

-discharging identical duties, and though,

according to  them, MvIs had lesser
qualificatioﬁ, they themselves had no avenues

of promotion to higher posts, while MVIs did

have such opportunities for promotion. The

pvt. respondents pointed out that in the
earlier O.A., the official respondents ‘had
clearly denied that PLTIs were more qualified

than MVIs, and had also specifically pleaded

that the PLTIs' cadre was quite distinct and

Y
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separate from that of MvIs, and there was no >J v?ﬁ
question of any joint seniority and the mere

performance of certain routine duties of MVIs

by PLTIs did not mean merger of cadres. ot ;

was in that context that the Tribunal had

delivered its Jjudgment on 24.4.92, in which 4 ‘

nowehre had it been' held that the cadre of

_ MvIs and PLTIs was one and the same and/or '

pPLTIs, were entitled to pber merged with MVIs

and were entitled to have promotion avenues

to the same post to which the MVIs were

entitled. On the other hand, the Tribunal's
judgment méde it clear that suitable
promotion avenues for the ééplicants should
pe made available by creating additional
posts in the existing technical cadre, i.e.,
the cadre relating to pLTIs, in the higher
scale in propoftion to the posts of PLTIs.
The pvt. respondents pointed out that at no
place in that judgment was there 2a single
finding that the PLTIs should have avenues of
promotion to the same pos:L to which the MVIs
were promoted, and under'the circumstances,
the present O.A. was wholly misconcenivcd.
It was further - pointed out that the

: lrecruitment to the posts of MVIS was governed
unby Notificstion dt. 28.3.68 (Annexure I to
their reply) which was distinct and separate
from that of PLTIs. Referring to the

circumstances jeading to the creation of

PLTfs posts, it was stated that some years

back an Anti-Pollution Scheme was introduced

A
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by the Environment Ministry, Govt. of India
and in the Delhi Admn. it was placed under
the Development Commissioner. Since
initially the Transport Dept. was dealing
wifh motor vehicles for administrative
purposes, the Development Commissioner-pqu
the PLTIs under the Directorafe of Transport,
Delhi Admn., but later a new cell for
’checking pollution of motor vehicles- in U.T.
of Delhi, was created and put under the
Central Pollution Control Board headed by the
Development Commissioner. Thus, the PLTIs
had their separate existence, separate
functions, separate departmental structure
and separate Recruitment Rules framed by the
Lt. Governor, Delhi under Article 309 of the
Constitution, notified on 2.1.87 (Annexure 2
to their reply). It was further pointed out
that while the duties of MVIs included, inter
alia, powers 6f granting certificates of
fitness and road worthiness of motor vehicles
and while they exercise the powers of
registering and licencing officers under the
Motor Vehicles Act and Rules made thereuﬁder,

the PLTIs were exclusively to check vehicles

- for pollution levels and hence their

functions and duties were clearly apart. It
was further mentioned that the séniority list
of the two cadres was also separate and the

names of one did not figure in the seniority

V
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1ist of the others (Ann. 3 to their reply).
4 J

It was further stated that the posts in two/

cadres were distinct and separate Aat

_ 4 3
different stages, but despitel_the official

respondents had issued order dated

12/13-12-90 which reads as under:

- " PLTI of the Transport Dept.
are authorised to exercise all the
powers of MVIs as laid down under the
Motor .Vehicles Act and Rules framed
thereunder."

16. The pvt. respondents contended that -
this order was unauthorised and outside the
purview of‘;he M.V. Act and the Rules made
thereunder, as wouldA be clearly from the
Development Commissioner's letter -dated
li.7.91, wherein "'he had observed that the
"pollution Control Inspectors appointed under

the Scheme for Control of Vehicular Air
Pollution from Exhaust ,of Vehicles shoulh be
directed to put concerted efforts in this ®
direction", but on the contrary it was being
observed that their services were not being
utilised for the .assigned purpose .buf,
instead were being posted in the various
units of the. Directorate of Transport for
issuing learning/permanent liceces, passing

of vehicles, registration of vehicles etc.
Reference was also made to the letter dated

29.8.91 of the Jt. Secretary, Ministry of
surface Transport in which he had questionéd
the propriety and authority of the impugned
order dated 12/13-12-90 and had specifically

pointed out that the two cadres were governed

by two different sets of rules with different

e
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qualifications and duties. It was thus
pointed out that the impugned order dated
12/13—12-90 was jllegal and void ab initio.
as it prought outsiders into the cadre
without authority and transferred them out of
their own cadre without ascertaining their

willingness-

& i The applicant Association in its

rejoinder: _pesides opposing the impleadment
of the pvt. respondents also denied the
contentions raised by the official as well as
pvt. respondents. It was contended DY the
applicant association that their members were
MyvIs within the meaning of the M.V. Act and
the Rules made thereunder and, therefore,
were entitled to be promoted prior to the
MvIs as they were senior to them. It was

contended that their cadre belong to the same
cadre as mvis, and as the Tribunal in its
judgment dat. 24.4.92 had girected the
respondents to create additional posts in the
existing technical cadre in the higher ‘scale
in proportion to the post of pLTIs, they were
entitled to promotion to the post of MLOs and

CMVIS.

18. Meanwhile the applicant Association
£iled CCP_No. 152/93 on 29.3:93s alleging
wilful and deliberate non—compliance of the

.
pribunal’s judgment dated 24.4.1992.

19. The official respondents filed their
reply to the CCP denying the allegations of

contempt. They stated that the Transport

pepartment of pelhi had two categories
which A
of Inspectors — one oOf wahe= was called
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~
MVIs and the othertads called PLTIs each with thegf

separate rules ‘& regulations, pay scales, seniority
1ist etc. which were independent to each oth:;. They
denied that there was any common cadre’but stated that
due to temporary exigencies of work and ‘because of
temporary shertage of MVIs, certain PLTIs were
temporarily asked to perform some of the duties _of
MVIs in addition to their own duties in the public
interest. They pointed out that on account of such
temporary assignment of work to the PLTIs, an
apprehension had arisen amongst the MVIS, that the‘

Delhi Administration may direct merger of cadres which

might adversely affect their own channels of ;

promotions and accordingly they had filed O0A _No.
2171/91. Meanwhile the applicant association had
filed the present O0A No. 2193/91, wherein their
principal grievance was the absence of promotional
avenues/channels for them. The official respondents
pointed out that in the said 0A 2193/91, the PLTIs had
basically agreed that there were different requisi}e
qualification for PLTIs and MVIs, théy. were ‘in
different pay scales, in different categories and,
therefore, did not form a common cadre. It was under
these, circumstances that the Tribunal in its judgement
dated 24.4.1992 in O0A No. 2193/91,had directed the
Delhi Administration (officia] respondénts) to create
and provide for suitable promotional avenues  for
PLTIs. The respondents pointed out that in that O0A,
they had stated that the department was deliberating
on the subject, but the procedural formalities would

take some time, and the Tribunal had, therefore,

consciously not fixed any rigiﬁ dead line for

SRR s A
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compliance of its judgement. Thgypointed out that

17

broadly speaking two directions had been given in the
said judgement dated  24.4.92, (i) framing a set of
appropriate rules providing suitable promotional
avenues and (ii) creation of additional posts for
promotion of PLTIs. They further pointed out that
meanwhile on 22.1.1993 the Tribunal in 0A No. 2171/91
had delivered a  judgement wherein it had been
categorically held that there was no common cadre of
MVIs and PLTIs and there was therefore no
justification for the apprehension of the MVIs
(applicants in that 0A) that their promotional
prospects would be adversely affected by the impugned
orders, as separate seniority 1ist of MVIs and PLTIs
had been maintained by the Delhi Administration.
Accordingly by that judgement, the respondents (Delhi
Administration) had been directed to ensure the
seniority and promotional prospects of persons
belonging to each category remained uneffected by the
assignment of such duties, and it was in those
circumstances that | the Delhi Administration

(respondents) had moved for creation of 10 posts of

MLO(PLs) to be filled by proqotion_out of PLTIs only

and in compliance with the Tribuna1’s direction
posts were ultimately sanctioned by order ~ dated
11.7.1993 (Anmexure R/7) It was further stated. that |

the framing of the relevant rules was a1so‘ in

progress, in which sanction of UPSC was also requirgd.

It was thus pointed out that no cause for contempt

arose.
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20. This CP came up for hearing on 7.9{}393,
on which day after hearing counse1 fbr both~ parties,
directions were issued to the respondents to take £he

fo11ow{hg action within a month from that date:-

(i) to prepare draft rules for promotidﬁ
to the 10 temporary posts ofFPLOs'created in the scale
of Rs. 2000-3500/- from the feeder category of PLTIs
cadre and forward the same immediately, to the UPSC

for their concurrence;

(ii) ad-hoc promotions were to be

‘accordéd on the basis of the Draft Rules pending

concurrence'by the U.P.S.C. to the Draft Rules; and

(i1i) the respondents were to file an

affidavit regarding compliance of these directions.

21. When this CP 152/93 came up next on

v

18?10.1993 the Tribunal noticed the‘ affidavit of
compliance of the directions/orders dated 7.9.93 f;::d
by the official respondents including the enclosed
promotion order dated 15.10.1993 promoting 9 PLTIs to
basis with immediate effect for a period of 6 months 7

the posts of PCOs on ad hoc/or till the regular
incumbents were posted, and the Draft Recruitment
Rules for promotion to the post of PCOs. The Tribunal
in its order dated 18.10.1993, observed that

primasfacie there had been compliance with its

judgement dated 24.4.92, but deferred a final decision

ti11 a later date.
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22. Thereupon the appiicants_ij)ed RA No._

388/93 seeking review of the orders dated 7.9.93, on

A
the ground that it was inconsist@nt with the
directions contained in judgement dated 24.4.92 in 0A

No. 2193/91.

2. Meanwhile, MA Ho. 1670 79% was also

filed in CP 152/93 seeking impleadment of Chief
Secretarys Delhi Administration as contemnor No.2

instead of éhri §.K.Saxena, Deputy gecretary, Delhi

Administration,

M. Meanwhile on 14.6.93 the applicant

Association also £iled DA No. 1229/93_aiieging that

despite deferment of the ppc  dated 10.12.92
indefinitely due to, interim stay order dated 9.12.1992
in OA No. 3199/92 the official respondents had
convened a pPC again on 12.4.1993 for promotion of
MVIs to the post of MLO/CMV, and 1nstead of compiiance
of the Tribunal's direction dated 24.4.92, 9.12.92 and
12.5.92 the official respondents had recommended

promotion_of MVIs to the post of MLOs/CMVs who were

junior to the applicants. pccordingly, the applicant

.Association sought quashing of respondents order

dated 19.5. 1993 (Annexure D to that OA) promoting

MVIs to the post of MLOs (Scaie Rs. ° 2000-3200/- =)
subject to the outcome of the CAT's decision in OA No.

3199/92, MP No. 1785/93 was also filed praying for

joinder of parties.

e
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25, The official réspondents ag well as

different Sénior ity lists, different dut jes

& résponsibilitijes etc, The ground of resjud}.cata
o3 s Lilen dn the Il ad OA No,3199/97 -
already fjled by the appliCant-Association.

!

26, W have heard Shrj Mukhot i along
with Shri Kunwar C Xhan counsel for the
applicants and Shri Amresh Mathur Counsel

for the official Tespondents,’ We have also
he ard Shri G.D.Gupta, counsel for the |
Private respondents, and have Perused the

7
materials op récord, including the written-

submissions filed by the applicant association

as well as the private réspondents !

-

27, In their written submissions the
applicant association itself admit that the
Transport Department of NCT De lhi has two
Categories of Inspectorate Staff one of whom
is called MVIs ang the other PH’IsI.* Post s

of PITIs were for the first time created in °
1987, and as thepe Were no promotional avenues
were available io MVIs, 46 PIT Is being
aggrieved had filed OA No «2193/91 for pProviding
suitable p rognotiénal avenues*'Although this
Cchannel of promotion'_ was sougﬁt in what the

v

-
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applic ant Association termed the " existing
technical cadre/post in the department," there
was no clear and categor‘ic al averment made by them
in OA No,2193/91 that the posts of MVIs and PIT Is,
are components of a' single cadre ."v’l'he' respondents
are,therefore, right when they say.that the main
thrust of the applicant assoc iation was for adequate
Pztomotional avenues, and it was not their case
that they must have promotional avenues either to

posts of MIOs/AMVIs or that they should be promoted
to posts to which MVIs were promoted, Furthermore,

the official respondents in their reply to O.A.
N0,2193/91 had specifically pleaded that the cadre
of PIIs was quite separate and distinct from‘ the
cadre of MVIs and the PLTIs could not ,therefore,
. claim any seniority amongst the MVIs. It was also
pleaded that merely bec.ause the PITIs had beén ,.
called upon to perfo;-m certain duties of MVI.s in
addition to their own duties, did not mean merger
of the cadres. In para 4.3 of their reply, the |
official respondents had categoric ally stated that :
the cadre of PITIs was quite distinct from the '
cadre of MVIs, to which the only reply of the
applicant association in their rejoinder was that A
the PITIs were recruited by Traﬁsmrt Department and
fulfilled all the eligibility criteria prescribed

in the MV Act 1988 and discharged the same duties’
as MVIs and hence, there was no question of sep'arate

cadre, and as the PITIs were senior to MVIs and had

aright to claim seniority over MVIs, There was no |}

clear and categorical denial on the part of the
(‘.
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applicant association to the reply of the official
A 4
respondents that the cadre of MVIs was separate and
distinct from that of PIXIs, and their contention

that bec ause the PITIs were recruited by the

Transport Department and fulfilled the eligibility

criteria prescribed in M.V.Act and discharged the
same duties as MVIs, evén if correct does not imply

‘that the cadres of PITIs/MVIs are one and the samed

28. The respondents are also entirely correct

_when they say that the Tribunal in its judgment

dated 244,92 in OA No.2193/91no where held that
the cadres of MVIs and PITIs were one and the sams,
and there were no separate cadres ‘and for that the
PITIs were entitled to be merged with the MVIs

and were entitled to ﬁave promot ional avenues to
the same post to which MVIs were ent itled ' The
judgment only directgd that additional posts be
created in the existing technical cadre ( ik, in
the cadre relating to PITIs) in the higher sc 2?2 in
proportion to the number of posts of PIIIs/ )~
pr ivate respondents are,there fore, correct when they

say that "existing technical cadre® has to be

jnterpreted to mean the cadre to which the PITIs

belong, and if they belong to a cadre which is
separate from that of MVls, the Tribunal would not
have had any intention, by using the words®e xisting

technical cadre®, to mean the cadre to which MVIs

be longa'

293 In this connection, the private re spondents §
have also invited our attention in their written

submiss ion to par agraph 4,1 to 4,4 of the
reply of the official respondents in OA No.3199/92,

(.

\ : :




i R r

. . : wherein they had pointed out that the qualifications,
| recruitment rules, pay scales, seniority 1ist and
v nature of jobs being perfor;med bythe PLTIs were
different from those of MVIs. They have also ﬁﬁinted
out‘that the post of MVIs were created under the
provisions of MV Act, whereas the posts of PLTIs were
created under the Plan Scheme which was given. to the

Transport Department only for inp1enentat§on and

- merely because the PLTIs were called upon to discharge
| ' ; some of the normal duties of MVIs in addition to their
A#‘ ; ’ own duties in administrative exigencies as a stop gap
w arrangement in the public interest did not mean that

there had been a merger of cadres.

30. What in our opinion clinches the issue

is the Tribuna1;s judgement dated 22.1.1993 in 0A No.

R LIk ey

2171/91 filed by the MVIs in which the PLTIs
i represented by the applicant Association in the i
present 0A, were impleaded as respondents. In that

4 ; 0A's judgement which was deHvefedafter hearing all

- the parties, there is a categorical finding that there

was nothing on record to indicate that there had been

any merger of the cadres of MVIs and PLTIs. That

judgement had gone on to observe that the only

question for consideration was whether, in addition to

the MVIs,the PLTIs could also be assigned the duties

e whiéh were normally aﬁsigned to the MVIs. It noted
%A‘ | | that the order impugned in that 0A assigning some york'
norma119 performed Sy the MVIs, to the PLTIs in
addition to their own duties was done in the public

bt interest as sufficient numbers of MVIs were not

_available to cope with the number of cars which were

4 >
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‘and the applicant Association at any rate has
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increasing year by year, and as there was no merger
of cadres, the mere fact that Delhi Administration

had given the duties of MVIs to the PIIIs in the - | |
public interest, was no j ustification for the |

apprehension of the MVIs in that OA that their 1'
promot ional avenues would be adverse ly affected |
by the impugned order as separate seniorit\y list L
of MVIs and PILTIs were being maintained by the |
Delhi Administration., ‘ I

314 The private respondents have stated that

- |4
a Review application filed against that judgment
dated 22,1,93 in OA No,2171/91 was dismissed

presented no material to lead us to conclude that-

the said judgment has not become final and conc lusive,.

We as a coordinate Bench of the Tribunal are bound i
absolutely by that judgment in which a clear and
categorical finding has been recorded that there

was nothing on record to indicate that there had\
—

been a merger of cadres of MVIs and PITIs,

32,  Applicant's counsel cited a number of
ruiings inc luding Sur inder Singh & Orsg Vs The i
State of Uttar Pradesh (1%4 SCR 330); Govts of ]
Andhra Pradesh Vs, MSN Murthy & Ors, (1988 Gupplﬁcc ;
540): Sﬁndaraj as Kanya Lal Bhatija & Ors, Vs, : f

Collector Thane Maharashtra & Ors.-1989(3)SCC 396; |
Sub-Committee of Judicial accountability Vs, Union

of India & Ors.,=1992(4) SCC 97; R.N.Gosain Vs.Yashpal
Dheer~1992(4) SCC 683; Union of India & Ors,Vs,SL

Dutta & anothe®=1991( 1) SCC 505; and Vinay Kumar
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Verma Vs, State of Bihar & Ors - 1990(2) SSC 647,

-5-

but in the light of the preceeding analysis, none
of these rulings help the case of the applicant

Assoc iation,

33. Before parting with this matter, we
would also like to record that the applicant-
Association has not furnished any sa‘liisfactory
reasons to explain as to why they are seeking
promot ion to the post of MVDs which is in the
pay scale of Rs,2000-3200 when the official
respondents havekreated the promotion post of
PlDs for them which is in the superior pay
scale of s, 2000-3500. ' ‘ ~

34, In the facts and circumstances of this :

case,therefore, we hold as follows: !

i) In so far as CCP No,152/93 is |

concerned, in the absence of any clear and categor i- |
cal assertion by the applicant Assoc iation
themse lves in OA‘No."2193./91 that the cadres of
MVIs and PLTIs are one and the same and in the
absence of any categorical denial in rejo‘inder
to the Respondents' reply in that OA, that the
cadre of MVIs was distinct and separate fro- that
of PITIs, the dlrectlons contained .’m judgment
dated 244,92 in that OA to create promot ional
channels for PITIs and additional posts in

g R 71008 Y T
A ST

Mihe existing technical cadre in the h1gher
scale in proportlon to posts of PLTIs cgnnot be 3

construed to mean that these ,prqmotional posts . &

of PITIs must be created in MVIs cadre, when there

;
&




- o . A

was no finding in that judgment thatP-he cadres

of PITIs and MVIs are the s ame, and particularly
in the background of judgment datedk 221,93
in OA No,2171/91 bét_V\EEn the same parties,
- which has become final where there is aclear
"~ and categorical finding that there had been
no merger of cadres of MVIs and PITIs and-these
two cadres are sepafte and distinct d Fop
this reason, the-Tribunal's order dated 1841093
which took note of the action taken by the \
respondents for creating promotional opportunities
for PLTIs and held that prima facie there was A
compliance of judgment dated 24.4,92, is confirmed
and CCP No,152/93 is rejected R.A.No,388/93
seeking review of the order dated 7.9.93 in
CCP No,152/93 is likewise rejected, as none
of the grounds taken , bring it within the scope
and ambit of Order 47 Rule 1CKC read with
Section 22(3)(f) AT Act under which alone a0 Order/
judgment / decision can be reviewed, As
CCP N0.152/93 stands rejected, MA 1670/94 seeking
impleadment of Chief Secretary, Delhi Administration

as Contemnor No,2 does not require any separate
i B order, and MA 169/95 in CCP No,/152/93 also stands

rejected,

B o At

B | 1i) In the light of what has been stated
r above, OA N0,3109/92 seeking a direction to stay

the D]Ri which was to be convened on 10.5-12..‘92 |

-8 :
b ' /]»
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‘..i fi ; also stands dismissed J MA No.ﬁ&“[ﬁg filed
i ' in that OA is rreject.,ed. No separate orders

are required in respect Of MA 3911702 , filed by
MV Inspectors in OA l299/93 or MP 432/93
in the said OA filed by the official respondents J
S imilarly CCP No,224/93 alleging disobed jence

of the Tribunal's order dated 9,12,92 in OA

No.3199/92 whereby the respondents had been

directed that if any DRC is held and if any

¥ S 4 MVIs junior to the PITIs, was recommended for

," promot ion, then the récommendation of the DIC
should not be acted upbn, is rejected, bec ause
the PITIs and MVIs do not belong to the same
cadre.

1ii) For the reasons as recorded above,

OA No,1329/93 also stands dismissed

iv )Interim orders, if any, are

& 4 hereby vacated,

v) Nocostsd

—— —_— __,_‘_‘_L__\“‘\ ;
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