IN THE CENTRAL ADMINISTRATIVE TRIBUNAL %g
PRINCIPAL BENCH,NEW DELHI //' ;

O0.A. No.1321/93

New Deihi this the 23rd day of November, 1993.

THB HON'BLE MR J.P. SHARMA, MEMBER (J)
THE HON'BLE MR B.K. SINGH, MEMBER (A)

Shri Virender Kumar,

S/o Shri R.L. Vashisth,

R/o House No.768/7,

Subash Basti, Rewari,

Harayana. e+ .Applisant

(By advocate Shri B.B. Sharma)
Versus

The Lt Governon, through
The Secretary,
Government of National Capital
Territory of Delhi
New Delhi.
2. The Director of Eduction,

Directorate of Education

Government of %ational Capital

Territory of Delhl

014 Secretariat, Delhi. - - -Respondents.
(By adwocate , Shri Kamal Choudhry, Proxy counsel for
Shri Madan Gra, Counsel for the ﬁespondents)

ORDER (Oral)

(By Hon'blie Mr J.P, Sharma, Member J) )

In 0.A., 2321/93 the applicant appeared for the post of
T;G.T. Samskrit in view of the advertisement issued by the
Directorate of Education in the year 1962. The grievance
of the applicant is that he has been declared successful for
the said post and annexed with the application Memo dated
17.2.1993 (Annexure I) asking the applicant to present
himself before the authorities for verification of educational
qualification etc., The applicant made a representation on
30th April, 93 , explaining that though he has filied up the
application form but he has made cross in the said application
form in Col.ll in which Code number either 1 or 2 for SC/ST
has to be shown. It is said that he has made a cross in the
said column and so he for all practical purposes appeared as

general category candidate. The grievance of the applicant
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thegefore, is that in spite of having clsared the competitive
examination he hzs not bsen favoured with an appointment and
in this application under Section 19 of the Administrative
Tiibunal Act, 1985 he has prayed fer the direction to the
respondents to appeint him as TeG.Te Sanskrit with all

consequent ial bsnefits.

2. A notice was issued to the respendents who contested
the application and stated that the applicgnt in the form fer
admissien to the sxamination of TGT Sanskrit has shown himself
as reserved category candidate and not a ‘general category'
candidate. For all practieal purposes, the applicant was
treated as 'Ressrved category' candidate and his result was also
declared on the standard which was fixed fer the reserved
eategory candidates., At the time of verification, it was found
that the applicant belenged to ‘general' category but he has
shoun himself in the form fod examination as reserved category
candidate. In visw of this he could not be given any appointment.

The applicant has also filed rejoinder.

3. We have heard the learned counsel of beth the parties

at length and also Been the original applicaticn form filled

up by the applicgnt for the prescribed recruitment test. In

the counter, the respendents have clearly stated that the
applicant secured only 46% marks in the written examination

where as cutt of mgrks in Sanskrlit was 56.5 per cent for
gensral category. It, therefore, negates success of the
applicant. The result though published and the applicant was also
informed to get his educat ional/cate certificate stc verifiesd, yet
the declation of result and subsequent corrsspondence has bezn en

wrong infermation furnished.

4, The basic points to be determined in this cass is whether
applicant could be given an appeintment as T.6.T Sanskrit as

a gensral category candidate or not. It is not the case of the
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applicant that he has secured above cut off marks i.e.

56.5%. His case is that since he was declared successful

and that he was asked to'p:esent his testimonials for
verification, he got . ciéim for appointment to the post

of T«.G.T. Sanskrit. It is also contended by the learned
counsel that he only made a cross in front of Col No 1ii,

did not indicate either L or 2. There is no allegation of
any mala fide on the part of the respondents of temparing
with the examination form. It gives a ciear pieture that
there is also a cros& which is less prominent, ewen the
figure'l'on which the ink pressure has been inereased to

give it boidness and more visibility so that the cross

mark remained in background. The respondents'tnék the
applicant to&ﬁkﬁéﬁ”ﬂodgé category. For SC category cut

off marks was 4% and on that understaning, applicant was
declared successful in the reserved category. This is also
evident from the result shown on the applicant in the reserved
category. The respondents have repeatedly asked applicant to
furnish caste certificates and this time his stand has been
that he beionged to the ‘general category.

5 In view of these facts and circumstances, relief
claimed by the applicant from this Tribunali cannot be granted
obviousiy because he did not obtain percentage of marks which
was required for general category candidate and his own
admission that he does not belong to reserved category. So
the respondents cannot be ordered to treat him as reserved
category candidate. The application is, therefore, devoid of
merit and is dismissed. Official records produced is returned,

Cost on parties.
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(B.K. SINGH) (JoP. SHARMA)

MEMBER (A) MEMBER (J)
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