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/  The petitioner, an Inspector in the

Delhi Police, challenges the legality of the

order dated 17.02.1993 passed by Shri Yudhbir

Singh Dadwal, Additional Commissioner of Police

(Operations), Delhi (hereinafter referred to

as Shri Dadwal), whereby it was directed that

departmental action under Section 21 of the

Delhi Police Act, 1978 (hereinafter referred

to as the Act) shall be taken against him

(petitioner).

2. By the said order dated 17.02.1993

'  Shri Dadwal also directed that a regular

departmental enquiry against the petitioner

shall be conducted on day to day basis by Dr.

Aditya Arya, DCP/ Indira Gandhi International
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Airport, Delhi (hereinafter referrred to as

the Airport).

3- A counter-affidavit has been filed on

behalf of the resondents. A rejoinder-affidavit

too has been filed. Though this application

has not been formally admitted as yet, we are

disposing of the same finally as there is an

interim order staying departmental proceedings.

4* The material facts which emerge are

these. On or before 21.1.1993 the petitioner

was posted as the Station House Officer (herein

after referred to as the SHO) at the Airport

under the jurisdiction of Shri Dadwal. On

that day, the Commissioner of Police passed

a general order of transfer affecting 5 persons.

One Shri Mahabir Singh Dahiya, the then SHO/

Welcome was transferred to the Airport and

the petitioner was transferred from the Airport

to the Central District. In pursuance of the

order of transfer dated 21.01.1993, Shri Mahabir

Singh Dahiya took over as SHO at the Airport.

The petitioner proceeded on leave which was

granted to him by Shri Dadwal. On 09.04.1993,

the petitioner for the first time jointed at

the Central District. From there, he was

transferred on 25.01.93 as SHO, DAP where he

is posted now.

5. The order of transfer as material, reads:-

"The following transfers/postings amongst

Inspectors (Ex.)/SHOs are ordered with

immediate effect They

should be relieved at once with the

directions to report their new assignments

and compliance report sent to this

Headquarter".

The simple argument is that the impugned order
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having been passed after 21.01.1993, Shri Dadwal
had no jurisdiction to pass the same. According
to the petitioner's counsel^ on 17.02.1993 the
petitioner stood transferred outside the
jurisdiction of Shri Ehdwal. Rule 14(4) of
the Delhi Police (Punishment & Appeal) Rules,
1980 (hereinafter referred to as the Rules)
governs the situation. The same may be

extracted:-

"The disciplinary action shall be initiated

by the competent authority under whose

disciplinary control the police officer

concerned is working at the time it

is decided to initiate disciplinary

action".

The Question, therefore, is ; was the

petitioner on 17.02.1993 working under the

disciplinary control of Shri Dadwal? For

reasons stated hereafter, our answer is in

the affirmative. Reading the order of the

transfer as a whole, there can be no escape

from the conclusion that it could not be intended

by its author that it (the order) was to become

effective and operative the moment it was passed.

The mode of the execution of the order is

indicated in the order itself. The order

was to be given immediate effect by relieving

"at once", the transferees were to be directed

to report to their new assignments and compliance
report was to be sent to the Headquarter.

Undoubtedly, the order was not complied with
in its entirety till 09.04.1993 when the petitioner
for the first time took charge at the Central

District. The petitioner by his own act,
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did not allow the order to have its full play.

He proceeded on leave with the sanction of

Shri Dadwal even before he could be relieved

from the Airport. The mere fact that Shri

Mahabir Singh Dahiya took over at the Airport

did not mean that the petitioner had been

relieved. Thus, the petitioner was neither

relieved before 09.04.1993 from the Airport

nor did he report to the new assignment before

that date. He, therefore, continued to be

under the jurisdiction of Shri Dadwal between

21.01.1993 and 09.04.1993.

7. We may now again consider Rule 14(4).

The crucial words in the Rule for the purpose

of this case are "disciplinary control" and

"working". Admittedly, the petitioner took

leave from Shri Dadwal after 21.01.1993. He

could not have applied to Shri Dadwal for leave

and Shri Dadwal could not have granted him

leave if he was not under the disciplinary

control of Shri Dadwal. A member of the police

force has got to be under the disciplinary

control of some officer all the time during

the tenure of his service. There can be no

vacu'Jm or hiatus so far as the disciplinary

control is concerned. The Rule makes it clear

that there should be a nexus between the work

of a police officer and the officer who has

disciplinary control over such an officer.

It cannot be said that during the period of

his leave, the petitioner ceased to be a member

of the police force. Also, it cannot

f  _ . he
be said that during the said period /was not

working within the mean—ing of the Rule.



Notionally and in the eye of law, a police

officer on leave would be deemed to be working.

Other-wise, the Rule will become inapplicable

thereby leading to an anomalous situation.

The situation would be that a police officer

on leave would be immune from the operation

of the Rufe in so far as no officer will be

competent to initiate disciplinary proceedings

against him during the period when be is on

leave. It follows that, for the efficient working

of the Rule, it should be held that during the

period when the petitioner was on leave, be

^  was working under the disciplinary control

of Sbri Dadwal.

8. The clarification issued by the Home

Department, Delhi Administration 45989 upon

which reliance is placed by the learned counsel

for the petitioner does not advance the

7

petitioner's case. The substance of the
alleged

/clarification is that the competent authority

under whose disciplinary control the emoloyee

has been transferred alone would be competent

to take action and the authority from whose

control he has gone out would have nothing

to do with him any longer in future. We have

already indicated that the order of transfer

ive
become effeci^only on 09.04.1993 and the petitioner

did not cease to be under the disciplinary

control of Shri Dadwal on 17.02.1993.

9. We find no substance in the allegation

of mala fides as containted in paragraph 4.9

(a, b & C). We have perused the same carefully
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and we are satisfied that, prima facie, no case

of mala fide has been made out against Shri

Dadwal.

10. The petitioner is no more under the

jurisdiction of Shri Dadwal, therefore, that

officer will have no jurisdiction to pass any

order in the disciplinary proceedings. We

have no doubt that the petitioner shall be
with

dealt/ fairly in the disciplinary proceedings

by the competent authority'.

11. With these observations, this O.A. is

dismissed. There shall be no order as to costs.

(B.N. DHOUNDIYAL) (S.K.^AON)
MEMBER (A) VICE CHAIRMAN

27.07.1993 27.07.1993
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