St sz ol i M La A Lo

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Of. 12706/92 Date of Beciaicn:02.09.1993

Shri Chintamani Sharma Aapplicant

Narsus
Delhi Administration Respondents
Shri D.R. Bupta Counsal for tha applicant
Shri Wirendra Mahta Caunsel for tha raspondants

SINGLE BENCH JUDSEMENT (Oral}

{daliverad by Hon. Mambar (J} Shri T.J. ROY}

Heard &$h= isarned counsal for both partiss.

Both tha parities agras for disposal of this SOA at the

admission stage jtzalf. Hence I procead o do =0.

. This applicant in this DA has filed this
application aggrieved bY the inaction of the
respondants o make a specific order in teras of
F.R.54{1} regarding the pay and allowances to be paid
to the Sovernmentd sarvant for the period of hi?
ahasnce from duby including the period of suspension
pracading his dismiséal and whether or not thes said
period shall be treated as a period spent an duty. He
has sowught for a direction to tha respondents o pay
him pay and allowances to which he would have been
entitled; had he noit baen disﬁissed from SSrvice
following his conviction by &he additional Sessions
Judge which has been set aside by the High Court of
Pun jiab and Haryana and subsaguent dismissal of the SLP

by ths Suprams Court.
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5 Tha brisf facts of the cass ars that

=

applicant was employed as W/ Mate in the Office of

the respondent No.Z was implicated in a criminal cassa
an 2.9.85.This case has bearing only with non—-official
functions. The applicant baing on= of ths co—accused
was tried, convicted and sesntenced by the Additional
Seszions Judges, Sonspab vide order dated 17.11.87 and
23.11.87. Following the convickion, he was dismissed
from servica | by respondents No.Z (Annsxurs A2, The
applicant prafarrad an appeal against the order of the
Trial Court before the High Court of Punjab and
Haryana, Chandigarh which was subsegquantly sei aside.
He was also acquitted of the rharges framed against
tim. The applicant reguastad thes respondents afier
succesding in the criminal cass for reinstatesent in
sarvice widae eeprasantatioas dated 29.11.8%9 in Hindi

and 22.2.90 in English.

4. 1t is also alleged that against the acquittal
ordar of the Pun jab and Haryana High Court,
Chandigarh, an BSLF was filed vide 454447 with Crl.
M.P.No.4352-53/91 dated 20.11.89, Tha State of Haryana
Versus Satish Kumar and_ &nocther tha Hon. Suprans
Court, which was dismissad. The said order is atf

fnaneure A&, in this judgewmeni, %he Hoo. Supreme

Court has also condonad the dalay.

B Subssguent toc  that, the degariment has

considerad his Casa vide letter daied iS.11.81 and
M. 31.91 {Annsxura -5 and reconnended for

reinstatement in sarvice waf. 19.11. 1 4(FN}! and was
postad in Subh-Division—I .
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& The contention of the isarned counss=l for
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applicant is that from the date of his suspsnsion  on

IT.9.85 till he was reinstated in s2rvice, he was not

paid any emolumsnis. He claims full amoluasnts for

the said pericd in wview of the fact that h= was
already acguitbed and that the delay is on the
dapartment which has Aot exercised iz powsr 3as
provided under FR S4-B which reads as follows:—

“{1} WWhen a Governmant servant who has baen
suspeandad is rsinstated or would have been SO
reinstated but for his retirement (including pramaturs
retirement} whilel under suspansion, the authority
competent o order reinstatemant shall consider and

make a specific order-
fa} regarding the pay and allowances $o b=
paid o the Sovarameni sarvant for the pariod
of suspension ending with reinstatement or
the date of his ratirement including
pramatursa retirement as the case may bej and

{b? whether or not the said pariod shall
he treated as a period spani on duby.™

P The raspondents filad a counter and the
counsal for the respondenis presant in tha court do
not dispute the facts of the case. in the
circumstances, it is not necessary for me to go  into
all the details of the countar, judgements o
documents as referred to thare in, by the counsal for
both pariies. It is  the statutory duty of ihe
respondents to decide as o the trsatwment of the
period and payment of arecears during the period of

which he was undsr suspension and dismissal and

subseguant reinstatemsni. For this pUrpose,

rapresantations have alrsady bDesn made Dy the

applicant in Hindi on 29.11.91, 15.2.92 and 8.2.93, %o
which ths respondents have aot chosen to give any

raply. The 1sarned counsal for the respondenis stakes
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that they will dispose of this case on a dirscti

of this Hon ‘bls Tribunal and fix the asmolumsnts in

sccordance with the rules for tha impugned period.

8. Therefore, I direct tha respondants fo disposa
of the represantations of tha applicant already mads,
. by a Speaking Order in accordancs with the rules
considering all aspects of tresatment of his service
for payment of emoluments within a pariod of fwo
months from the dats of communication of this

Judosment.

. The  applicant is given iiberty %o approach
this Tribunal, if he is aggrievad with the order of

tha respcndents/if the cause of action survives.

10, The application is disposed of accordingly

with no ordar as to costs.
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