
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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Data of Dec 1993

Bhri Chintamani Sharma Applicant
i/araus

Delhi Administration Respondents

Shri D.R. Supta
Counsel for the applicant

M=Ki-^ Counsel for the respondents
Shri Virendra Mehta cQutna^*

SIMBl-E JUDSE?^NT tOral >

(delivered by Hon. Hember <J> Shri C.J- ROY>

Heard the learned counsel for both parties.

Both tho .gr.. fo- di.po..l of thio £» ot the
«ieieeion etege itself. Hence I pnoceed to do «>.

1 • in this QA has filed thisrhis applicant m T:nis --r

.pplicetion eggrieved by the inection of the
.  -fit- nrder in terms ofrespondents to make a specific o»o_

F.R.S4(1) regarding the pay and allowances to be paid

to the Sovernment servant for the period of h a
absence from duty including the period of suspension

preceding his dismissal and whether or not the said
period shall be treated as a period spent on duty.
has sought for a direction to the respondents to pay

him pay and allowances to which he would have been
entitled, had he not been dismissed from service
fallowing his conviction by the Additional Sessions

Judge which has been set aside by the High Court of
Punjab and Haryana and subsequent dismissal of the SLP

fay the Supreme Court.

■s •> ■ >i



the respondent No.2 wes implicated in a criminal v_asa

on 2.9.85-This case has bearing only with nan offi^-
functions. The epplicent being one of the co-«=cueed

„ae tried, convicted end sentenced by the Additional
Sessions Judge, Sonepat vide order dated 17.11.87 and

23.11.87. Following the conviction, he was diseiseed

froe service by respondents No.2 (Anne-.<ure A-2) . The

applicant preferred an appeal against the order of the
Trial Court before the High Court of Punjab -md

Haryana, Chandigarh which was subsequently set aside.
He was also acquitted of the charges fraeed against

hie. The applicant requested the respondent, after
succeeding in the crieinal case for reinstat«»nt in
service vide .-epresentations dated 29. 11-89 in Hindi

and 22.2.90 in English.

4^ It is also alleged that against the acquittal

order of the Punjab and Haryana High Court,

Chandigarh, an SLP was filed vide 4546-47 with Crl.
M.P.No.4352-53/91 dated 20-11.89, The State of Haryana

Versus Satish VCumar and Another the Hon. Supreme

Court, which was dismissed. The said order is at
Anneiture A-4. In this judgement, the Hon. Supreme

Court has also condoned the delay-

5. Subsequent to that, the department has

considered his case vide letter dated 15-11-81 and

20.11.91 {Annexure A-5> and recommended for

s. s. 4. wef. 19. 11.91 (FN> and wasreinstatement in service wer.
pasted in Sub—Division 1 •



The contention of the learned couneel for

applicant ie that from the date of hie euepeneion on
3.9.85 till he wae reinstated in service, he was not

1  .«^r.ts He claims full emoluments forpaid any emoluments.

the said period in view of the fact that he was

and that th, delay is on the

department which has not 6:<ercised its power as

provided under FR 54-B which reads as followsi-
«<!> When a Government servant who has been

susoended is reinstated or would have been so;::^"ated but f=.- his netineeent (including :™;^:rty
retirement! whilel under suspension, the authotity
competent to order reinstatement shall consider an
make a specific ordet

fa) re9ardin9 the pay and allowances to be
paid to the Government servant for the period
of suspension ending with reinstatement or
the date of his retirement including
premature retirement as the case may be? and

<b> whether or not the said period shall
be treated as a period spent on duty."

7, The respondents filed a counter and the

counsel for the respondents present in the court do

not dispute the facts of the case. In the

circumstances, it is not necessary for me to go into

all the details of the counter, judg«iwnts or

documents as referred to there in, by the counsel for

both parties. It is the statutory duty of the
respondents to decide as to the treatment of th=r

period and payment of arrears during the period on
which he was under suspension and dismissal and

subsequent reinstatement. For this purpose,

representations have already been made by the

applicant in Hindi on 29.11.91, 15.2.92 and 8.2.93, to
which the respondents have not chosen to

The =ou.«l for fh.



————— that thsy will dispose of this case on a directior|
this Hon hie Tribtxnal and fix the e(nalutiients in i

aci_ardance with the rules for the isipugned per it

therefore, I direct the resptandents to dispose

of the representations of the applicant already made.

by a Speaking Order in accordance with the rules

considering all aspects of treatment of his service

for payment of emolutaents within a period of two

months from the date of communication of this

judgement,

9. The applicant is given liberty to approach

this Tribunal, if he is aggrieved with the order of

the respondents^if the causa of actaic t ion 3unV ives»

The application is disposed of accordingly

with no order as to costs.

<C.J. ROY>

HEMBER(J)

CZ 09. 1993


