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In tht Central Admlnietratlve Tribunal
Principal Banchy Neu Delhi

Raon. Noa.: 1. OA-1237/93
2. OA-1238/93
3. OA-1239/93
4. OA-1240/93

1. Shri Subhaah Chander
2. Shri Ra« Kunar
3. Shri Surender Kuaar

and aix Other a
4. ^hri Guru Praaad & Or a.

Dates

Applicai ta.

Ver aua

Secretary^ Hiniatry of Defence ••• Raspondanta

For tha Applicanta

For the Raapondanta

• ••• Shri V, K, RaOf Advocate

• ••• Shri P.H« Raachandaniy
Advocate

COR AW; Hon*ble Hr, 3»P« Sharaat Weabar (Dudl.)
Hon'ble Wr, N. K. Veraat Adminiatrativa Weaber.

1« To be referred to the Reportara or not?

(Oudgeaent of the Bench delivered by Hon*ble
nr. 3.P. Sharaa» Heaber)

The facta of these casaa are aiailar apd coaaon

issuea for deciaien are involved. So» all the caaea are

diapoaed of by a coamon judgeaent.

2. Ue heard the learned counael for the partiea at

length and perused the records. Shri Subhaah Chander»

applicant in OA-1237/93, has been doing a job of L.O. C.

on a aonthly oal ary of Ra. 1275/- «.o.f. 15.2.1990 on

casual baaie with respondent Mo. 2, Coaaanding Officer,

I.M.S. India and respondent No.3, Deputy Director of

Driving, Naval Headquartore. New Delhi. The grievance of
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1^ "•' oaen t.,ul.Tl.-). H..years and Aia »

-'.d taia «.pUc.«on m "•tharafOTO, • ^
^4 1nn ro rna

inai^ ei u* »» - •

rfonaa asj,ii:ijiyv-swtt «** .*"•»» e'?®""" '
1 nf Rs BSD/- u. ».'• 10.9.1967

. _ ho ft ^^10
Tyreman on

,, , ,th t.spondent No.. 2and 3 .nd ha. tha
"bh casual basis ^

r hi * aarvices by tbeijivTO^ ^^^^^^.^,:>if•non-^^egu^aEi»aU^ = ; ' i;
. .. . ^ , ...ror r.9ul.n..Uon ofW""•S'iipirtj'Ont. -ond pt.a,..f.<". ^ •
„ , »^ th. re.popdaota not to t«.lnat. hi.

fTBU ectiort to. tna :re8p_ ^

<^i.-'- i':

WJk W»t 9 -

'̂vic '̂'tm3re9Ulat.M»ti'»n' «rl si:j
.f M ^

:• UriO :;

B "«£• V 0 i&J5 'I S»-i
a«

d six othats ar* the'S$^i^^urlend.ei:.:-Ku,mar •: r,; :

. a No. 2 and 3 ."d oboins P"!"•"•tonauat.t%''̂ th- M.pond80t, P. . , ..,
f*^ loinino *

••^"tonductor^ -- . < i«„

nt different dates of joining+^11^0-1.' They: ..bavs S°:^ r -•-' "flj^ab' wage®* ' ^ .. _•
ince 1986. and the rest of

SurinuB^ _ Gandhi

h -rao-d

Su^lndar ,

. >, •- ivcept 'Gandhi Ra"«.-.?:1® ,,:f,« ,'tfia '.PpJltanlOi o*c.PO -

hatunata :'f;-o«'3ariU'.t7-.3'199J.r. '̂a .it^i.ji; ' n- •...-•
a „d a..." O^th?-;*'

.-ic.'l:j<iainno s '̂i: .y'^rt.:;'Gu2a' Ptaaa. a. --^r^ .
. Bu. Orl«»r. with r..pond.nt.

..,.,anlt ^3.B«., „o..wa.. - ^ „.n Ku... .inc.
n.,,,^..r^l.hbttaohacl.P

.1 1992. 7h,a. .PPUC-p^hav. V

0:)l..12»l./v-' »"• - Ouru

U. r Jnt dates on a salary,«il^ dl -^sr->nt
2 aha o tturn^ sin
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»»9iil.rl.,Uo« .f tKiii S6r.le«.-.n#j,,dm„«,„ t*

«ir !"*""* ^ fWtilnii*^ H«lr, Th.
..tt«- '«i =pi.y.a ^ ^
ci?'M -jj» ^ '•• '© '3^9 rfjthast "islnil'ipMicitiana rai«adithp_,ajj»j^l^,u, „

»• 70 M-if p .,,. * "• ='-•''00^0 7

».3„-"<•
•attar „.i IiilSS,^iJ.i„ .,p,tha iata^l.^dlra^^ion w.,
contlnuad UU tha next ,^3

.V •T^a.w i„ '

i>?T'-iv.i ,• r. »>'i ®

.fI""': by
"•" Jr(.-• f-j +,-. s. - '

taa.,.,,, ro,,,^., ,ppju,3pt. again

' ^""-taa b«» 3^^„J993 u.aon "•''•«93. tha3.BplIp,„,t.,.jg^„,^^

" -•'OJ!" -'-tlan
••'̂ " .VT..f,.., B,*^^«>sf!5i''"«>ta ar,

by the iewli^
baa I3«f ^ argued

J * the contribution
**' -Piorbb. II, acertbinereHe,gg4 it include, .a

&'n« ^
' •• -• &-zr ••.> j

that tho(i»«'^.tf''''i

•••••^••»
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' fun... .XC«.% th. Public Fund.. H, r.fcrr.. t. p.r..B01 I
-;;^^V^gulLtlon uhich ..rinc Pubiic fund .. -.11

fund.. Tbe ..l.rf of th. .PpUcnt.

Vn. Rppipental fund.. It i.^

' contended th,t the epplicent. not holdere of avll
poet, under the Union of Indi^ The contention of the
leaned coun.el'for the r«;ondente i, thet the epplicent.

'.r^not'-^rkin, in eny Go^rneient office, nor erethef

- irking under the Government: Thue. the -etter i. not
oo Che ^rri.diction'of'theTri^ The eopUconte

..aa.,' ^u-geged -"rely

neture .if uork end .re p,ld fro. orivete eubscri^
';,cn iieW b, Veriou. of facer rend^^ Indien.Nevy

• '̂ '''foi;''tiie^ollin9 'in'the bu».tren.port.- 'No:e rf^the eoollcant. i. paid
, OubUcV^.rnor ^iny^bi-getery -prent i. ever
.•,i..„.T3C!l:0<Ji.na-'- f:<'s 5-i1'iO-f.c for thia purpoee. Reopondent

etf.ctioned by the Government Tor P „-^=^«-;;-;:;:;.:irn;t'̂ reirconcerned With their employ,
""'-'if:ut'of^ n^Public'r;m.^^ 'Reepond«,t No. 2ia overell

mspenalble for .13101908000 01^
rin -^1 ir '-i - Fxjrlds. Respondent No.3 is

no •isappropriation or tno ^
fens " as' thore'is no such authority

totally no"-' I c
^,0 iU^ 3̂ ^ It u furiher contended by the learned counsel

ftfictioning. It is rur ^ ^
r-voq Vi- that the. "applioants were engaped •«

for the respondents , v ,3. '

life 8h:
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•tfyn. y.,i:

- -.ur.,,.BfiJ iqe,3x3 ,®fcnu1

ff- « .,, P*«ly ^OT private Job to be paid free
^ "•• • f-''"-.' '"50 i-if. X'Jp3 f) 8ii.i iq

ajncn * f Fund known ae "NoruPublic Vehicles
•.? 1 £&•* mstigsi ?. as

^*® this Regieental Fund
''""• •''• " • • -" 3.1 j bi3.q 5IS

, , conaists of private eubecrlptlon collected froe all
... bHono..o3

-3 Navy to travel In the
•-•••••••'- Sf-U -r-Bkp.u st^oQ

s rns3rf3-n - "f®® ^^® •®"*V obtained by hiring out the Care

pllllllllgil^pPa'̂ ^ ®"? ^^®®®* , ''!^^®^ ~b®crlptlon thus collected Is pooled
ftyn said Regimental fund and Is utilised In eeeting

P®'®®""! welfare of the

.. Navy'and theii families.
• "" V """•f «•" Purcha.ln9^ '•' e •.: :'r.O'j 9Tu3^n-

,V 6 **" ''.®'"'̂ offlcrVand aallor.
, """ " ^ Y'i b-lcc njjii

VS *" *"• "' ""i' ""tr and
• . — -.-Mb 3rib n.t y;U£ia\/,.7l Tr-^

W.C-. ,.i ,t . ""if Cildrw, fro. realdanc.
S- « •a^ : 1,3 ',•! f ' rj •' '^a* —v ••-.i. -1

•'•. ro J^.J0 pnj-Txrt

nay^o-i&^R the bus drivers and conductors,
' n' r.; r • Yd: h3noi:l3n.,5

f ilofPj tio ii "f"®''. ®*f ®"'^^® Upkeep and
...._o -.(5 .. .J.'( ,!»i tS iOY;? 19;lj- ,3 ;j}

E,:'SV« ,,i ^ ^!'* «th« it— of
•' ^ '•' <'> "5 0 UO -1 -IP -T

*•/»«"»- ~t f th. .aid- ' ::?{<» f .-,x • ,3 ; J -/ r- •• -..'̂ r,-.:» t%a » _i -

R^ . ^ ' ^Q:t -axd-xsnaijaex
f..a 'T^r. " !• "M-t that all th,

on t..p.rar, and contractual

i,,...,.. vn. """ •»< "ntInuanc'.Utliiia"taly''lm'd di9c...,.3 .Hn-.o,-; r == -' Vfi barrio-q',3 , "A^iwately will depend on the

- - ru '̂u ^^^llan point or
«... It 1. aia. —nad co'un.al for tho

< » < " » a » > »
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anyJ%s»ijranc» if ^ei^ xlea. to.tHe.pplicant-.t th. ti..

„«t Thu., th. .pplleant. .."not
f ♦hair initial •ngag®'"®"^^ T,h :c. m

. of civil PPPf — '"•
h. ..Id to

.. not the hold«. Pf Pl«"o, India .nd -h- thof ""t
C fha Tribunal canrw»tj >*a^li

undai t»va
jurisdiction, ^

, u, hav. al" '"•
, ,~ ^ In oth« oip.Pl.att®"" of the

of casual l.b"'« ""^agod
' • tlndla. but tha applicant, h.raln cannotUnion of India, mainly

..«> Hi»ilv-uaQO'^®»"® ^
K roaual labourar8 or daiiyequated ulth such cesual
not paid f". the Public Funds orbecause they are not pa

toneolldeted Fund of Indie, but rather t ey
cne private Funda. «-g—-"^

' • ,3 S01 or the ar. Bequlatlone. "."tV —
' ffalrl. controlled by the reepondent HO...!.-

, bS. indle. -obt- ^, Coeaandln, Officer. 1. • „^,„,3nt of Indle-
. ollcant. serving under the Cover

Ue, therefore,

,«,.W »'•

1 has no jurisdiction. .„a the Tribunal has
,..ue involved. The aPPlicatlo"® •

1
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. . - 7 --• _ iJonr^p ,,();nu,i erii 1o iuc bXeq

.. not t,,.bi.";i^'^e"^r ti'W. ibplt®a»ta.t.vn.

..«,il th.lr 9ri«.nci' Iii the p¥«pPb Voru.^ -tberieahl
.'anfi.3 ••..•nsjiiqcs e.Ti 'J '̂''L,ti'̂ '*P«P'* Isiiifii zlaiit 1o

will b« ne ordar «> to costs.
H-Jislij fi, ! : •• i' '., rr.» <-. >f »u..4 i./ • . .

•;;'̂ V^lut''.Ur:c!t .j;-^

na^nu fsr.,! ..• -w; .Lb'j- ^;.-> sciahXod ©r1.:i-sd c:? bi^v

3i53q IX;'i3 viyhCvi." .3rid 3(in B-tB •v»dd d3rf« bn^ sibnl lo

'"^Se'ebT^dP)'''"

•inx/^0 i?ri ,j.vxi:??5 3.1J b^,iQb:^nu- or

t9i^o .7o .^a nai?»ai ti?jc 7.1 ost,iJ 2 «> bf p

sd^^d.xin^oU Iqqs dud >g nor^u
yi ni fi m, 8 7.3 caJ 1*I j«i\^ — d;f,r^ bsdswoe

'f p-S VSrij S8..fi3^d

&i8;v «::s *>.•• -:Msl j^a .^ibnl ,e
" •• • . ; I. • • ^ _ i-u«. '

"?^ -It.? \?® ^ **.••""»•', " .» .etnuV eisvtaq ePj
Bria eefsaed *le-i^« .ao»ip»iuj,i| y^TP paa ,, fo3 .step

v.».p,I.aH in,fcnooea 1 aaj va'is sJ Uitr, ,Xort„

dn'® tSaaii .,d inn Mun. .axbnl . ,3 .».j ,,.,i„a ^.,ibr»,na3_

ta sni -abna s-ni-rsj a.'r,3ai.tqna sai ,

, ..•^o.. i.rax iocs aasilrf a.l Jiiom o!i bni'l <e i?;id <-

.ianbdirr sXrii t, naijnx'aiaut gnibiapo,

eloentelBjn.. Pen ,»Ta«,„^ ,.»« ?n->;i„u:aqs .rtt g
?bia,. n. ,,, n„i, u, j j ?,n„aitT.rti bn,

-T .ba.Xnani auaai
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