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0 R D E R (ORAL)

The petitioner, Shri R. C. Mishra, was holding

the regular post of Head Clerk in the pay scale of

Rs. 1400-2300 w.e.f, 1.1.1984. He was appointed on

ad hoc basis as Law Assistant w.e.f. 8.11.1987.

He came to be reverted from the said post by order

dated :^.7.i991 w.e.f, 19.8.1991. The petitioner

retired from service on 29.2.1992. By the time he

retired, it is the case of the respondents, that

he was promoted as LaSr Assistant w.e.f. 19.3.1991

^^JTd it is in that capacity that he came to be retired,



2. In this application the petitioner has prayed for

a direction to the respondents to deem the petitioner

to have continued in the scale of Rs. 1600-2660

w.e.f. 3.11.1937 till the date of his promotion as
in

Assistant Suptd.^ an analogous grade, till the date

of retirement, i.e., 29.2.1992 and inter alia,

granting increment due on 1.11.1991 raising his

pay to Rs. 1850/-. The petitioner has prayed for

proper fixation of pay on that basis and other

consequential reliefs.

3. From the way the case has been sought to be

made out, it is clear that the pet it icner'srreal

grievance is that he having been appointed on ad hoc

basis on 8.11.1987 as Laiv ass istant in the pay scale

of Rs.1600-2660 should be deemed to have continued

in that post till his retirement. He wants us to

ignore his reversion on the ground that there has

been a discriminatory reversion of his while maintaining

his junior, one Shri D. C. Johri, in that position.

. 4. Firstly it is necessary to point out that the

reversion of the petitioner having taken place from

the ad hoc post of Law Assistant by the order made

in July, 1991, the petitioner cannot without getting

the said order set aside expect to be regarded as

having continued in that post. There is no

prayer for quashing Annexure a-2. The explanation

of the petitioner is that he went on making

representations and that he did not get any reply.

If the petitioner did not get any reply, he cannot

ignore the positive order of reversion and claim

^^1 ief as if the order does not exist. As an order



or reversion was passed and the petitioner was actually

reverted by that order (annexure A-2) , he cannot get

any relief without challenging the said order.

Be that as it may, I find that on merits also the

petitioner cannot assail that order as being illegal

or invalid. In the reply filed by the respondents

it is pleaded that the post of Law Assistant was a

selection pest and that the petitioner was appointed

on ad hoc basis pending filling up of the said post

on regular basis. The order of the petitioner's

appointment on ad hoc basis makes this position quite

clear. He was appointed on ad hoc basis pending filling

up of that post on a regular bas is. It is the case of

the respondents that the post was advertised and

applications were called for. v\lhereas Shr i Johri

applied for the said post the petitioner did not.

Shri Johri was duly selected and appointed as a Law

Assistant. The question of appointing the petitioner

as Law Assistant does not arise on regular basis for the

reason that he did not even make an application for

that post. The averments in the reply, there is no

good reason to disbelieve them, merely because the

relevant orders supporting those averments have not

been produced by the respondents. I have, therefore,
to proceed on the basis that Shri Jchri was selected

and prqnoted in pursuance of the selection held for

that purpose and the question of considering the case
of the petitioner did not arise as he did not apply#
fot the same. Hence it is not possible to sustain the

claim of the petitioner that he should be deemed to

have continued as Law Assistant till the date of

retiretient. '
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5. There is t therefore, no merit in this case*

This application accordingly fails and is dismissed.

No costs. ^ ({f\

( V. S. Malimath )
Chairman


