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2467/95. :

‘New Delhj, the 29th Bugust, 1996,

S Hon'ble Shri A,V, Haridasan, VC(3J)
Hon'ble Shri R.K. Ahooja, M(A)

0A-626/90

Sh, Prakash Chand

8/0 Behari Lal,

R/o WZ.3798/2, Hari Nagar,

New Delhi, o Applicant

( None for the applicant)

vs,

1. Union of India, Services
through its Secretary,
Ministry of Defence,

New Delhi,110011,

2, Director General EME
MGO's Branch, Army Hgrs,
DHQ P,0, New Delhi. 110011,

3. Commendant,
505, Army éaoe Worksshop

Delhi Cantt. iy Respondents

By Advoeate: None

‘ 0A-123/90

A, K. Jein

S/o Sh.J. D.J.iﬂ

H,No,419, Chiragh DBelhi,

New Delhi, o Applicant

By Advocates None

Vs, ¥

1. The Secretary,
Min, or Rajluays
Rseil Bhawan,

New Delhi,




r
|

2, The General Manager,
Northern Railway,
Baroda House,

New Delhi,

3, F.A, & Chiefr Accounts Ufricer,

Northern Rajijuay,
Baroda House,
New Delhi,

By Advocates None

0A-220/90,

Jai Chand Vashisht

S/o Sh,Khumman Singh
Quarter No,1569,
Sector-111, Pushp Vihar,
M8 Road, New Delhi,

By Advocate: None

V8

1. The Secretary,
Ministry of Environment
-anc Forests, CGO Complex,
‘Pariveran Bhauwen
Lodhi Road, New Delhi,

2, The Director,

National Zoolocgical Pgrk,
Mathura Road,
New Delhi,

By &dvocate: None
0A-1202/93 /

Sh, Satnam

S$/a Sh, Parmanand
MZ 9, Sh4iv Nagar,
t. Delhi,110018.

-

fAG: et .cs Nong

vs.

1, The Director e L
Eil,6, MOs, Branch
Army Hegdquarters, DHQ, PO
New Delhi,

7

Respendents

Applicant 4

Regpondents <@

Applicant

e




‘\. Delvuwantt,

? ) Cou-%pdint, Yk
~ Ar-y Bage workshop,
S : e Respondents,

By Advocates Bhni VSR Krishna)

b
"

0A-2467/95

Sh, Ram Lok Singh

S/o Sh_Harbant Singh

R/o 180 Sbhash Purg

Kankar Khera

Meerut Cant.th). a Applicant

By Advocate: None

vs

4

1. The Secretary,
Min, of Defence,
e fence Bhavan,
New Delhi,110011,

2. The Eommandant, t
510 Army Base Uorkshob§ ’

Meeryt Cantt, P 'fTRcspondenta

By Adyocate; Sh, VSR Krishna )

ORDER (Oraj ) < 2% -

Hon'ble Sh, a,v, Haridasan, ve(a) alei

A'S’ The iuuo 1nvolveiin all these ceses’ .i.
Ty P 8 a4

is 1dentice£a “hese cases can pe conven: abtij guard
together and disposed of by a common ordetr, Though

these are o0ld cases none appggrqg;ror{gh-fqﬁj;icants.
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-8 v(en:xﬁ EaS]
hearing the 1narnad ccann«n...d' ’jppliclnts.;

Howave:, 3hri UTR K;;shnuf 2081, n Jounaol for |

rer jondents,in DA,1202/93 at:. « - 2.37/95, stated

that the decision of the Supreme Court in Stpto

0f 0:icec 2nd Nihers ﬁs'ﬁduait Charan Mohanty and
_6;532‘ 919’#,; _ tp;ets answer to thﬂissue
5fip¢olyod'in ug?géleéses and therefore, the
t,Ast€erican Fe'dispé;ed:uf i1 accordance with
i gheAdiégum-Ar)tﬁai1£41in§;i; | @

"Fagiu v .n all tuese casss, the applicants

t;' Group C- wuplo,us working as chargemgn,
Tﬁeif’césé fs'that ;hég éf#f;ntitled to the
protection of FR-568 and to bg‘fetgined 1n‘aervice
till the &ge of 60 years agkthe;vnru workman,

. . The respondents r‘uist the clain of

the applicant on the ground that the applicants -
are Group 'C’ enployegs gnd_ara not entitled to

be retained in serwice till the age of sixty years,

a; In State of Orissa ( nd Others vs

Adueit Charan Mohanty and Others - ( 1995 (29) ATC 365),

Hon'ble Suprane Court has considered a similar

Garotisndloi

vquesticn The only difference in the gitation

“and the facto of the case’ in z;nd iqkhag the

Suprena Court was conaldering the ptovision of

M—”@J MR Orissa Service Code while in these cnu




ﬂo&ﬂbaahbrtvrcvloion of FR 56‘ It is pertinent

A - i C ,mat the noto below Rulo 71 éG) of _ m

Gmm: 8.tyico Ilodo are: ldontlcal. ‘Rule 71(a) E :

‘3‘:w¢dgaa Service Code reads as Ta1lowss

"Eiéebans'dthéraise ﬁrovide& in the other
clauses of 4hds-rals:the date of compiulsory
retirement of a government oervant, except
a ministerial servant who was in government
~service on 31,3,1939 2and Class IV government
servant, is the date on which he or she attains
= 4he:age.ef.58-years -subjdctato the condition
that a review shall be conducted in respect of
the 'govédrnment ‘servant 1in the 55th year of
age in order to dotermine uhother he/she should
be allowed to remain in aervice upto the date
~~ofiithe gemplet2on de the =7 of 58 years or
retired on completing the age of 55 years in

b ‘piblic” iAterégt

The sedénd proviao of this rule reads as followse:

nsmAiQw 98 y3nd oo

'ﬁfoﬁided further thet & worksan ahe ie

tsiy =4} jezi-governed by these rules shall ordinarly

03 beitiide 2oa 3

i
W

be retained in service upto the age of 60 yeers,
U He mdy however, be required to retire st any
time after sttaining the age of 5§ years

after being .given a month's notice or a month's
:ip8y’ dn liey thereof, on the ground of impaired
health or of being negligent or inefficient

~~adn the discharge of his duties, He also may

retire at any time after attaining the age of
55 years, by giving one month's notice
in uriting,

Notes  For this jpurpose 's workman® means
a highly skilled, skilled or semi-skilled
afd unskilled artisan employed on a monthly °
rata of pay in any Govornment oetablioha-nt .

® i e \X
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$ 68

SN Thit note was .ubgoquantly annendod uith

lff.ct from 13—10—1989 uhlch reads as undor:

A'Notoz' : lfpr this purposs, ‘a workman' means a highly

ekilled, skilled,eemi-skilled or unskilled
- artisan employed on , monthly rate of pay
in any industrial or work-charged establishment ™

¥ Thq pouisioncin FR-56 reads as unders

 ®Notes In this cljyuse, a workman means
@ highly skilled, skilled, semi-skilled,
or unskilled artisan employed on a nonthlf
rate of pay in @an induystrial or worke-charged
establishment ,®

o 5%, ¢ A comparisc’ o? Gl.e extracted portion of

‘.\4‘

these two rules would show that there is no essential

"_"d§f?9raqée.1n the definition of workman contained

vinthe notis, ~In.0t! te of Orissa and Others(supra)

. .ayier a diSC;ﬁSiQﬂ ef the facts and survey of

[\

'rg;gg,’:phg Hpﬁiiﬁ_;a'spﬁiéme Court in paragraph 13 O

A 'Thereroro, -e are of the ccnsidered vieuw
that the governnent employee in Class-1II
gservice shall retire on’ coapletion of
.58 years of age, ‘Evon as artisan-workman who
’uas promoted or lppointed to Clasa-lll service
be it gazetted or non-gazr*ted shall ratire
on~co-plakion of 58 years of age, An artisan
workman who is working-dm #n industrial 2O
wvork-charged establishment but he is on/par




B ' ’ _ with Cless IV employee is to retire on attaining
the age of 60 years under the second proviso

to Rulo 71(a) of the Code, In this view, it

is not necessary to decide vhether any
industrial establishment in a government department,
not apaciriod expressly, is an industry

or a8 factory as contended by the respondents,
The Code clearly gives benefit to them, One

| | ~ essential condition to be satisfied is that

? ., ®uch an artisan-workman, be it highly
_skilled, skilled, semi-skilled or unskilled,

i must, of necessity, be on monthly pay of the

S Govetnaent. ;

"Thus considered, the Tribunal has committed
grievous and manifest error of law in not
considering the gases on hand in this
perspective, It has solely and wholly
concentrated on the definition of the word
'workman® and the '1ndustrial establishment®
to give the benefit of extended superannuation
to the. tpepohdentg, :Singe by the interpretation
of the Tribunal, the respondents, until the
order’ vas stayed by this® Coirt, remained in
& ‘ service 9nd£rpndered the service to the State,
: we direct the cppellant not ‘to recover any
+pays and. allow=nces. paid to- them til] they are
- made to retire pursuant to the orders pasaod
| by thin‘tourt Before paerting with the
“caa., ve would like to point out that a cursory
look into the Code would show existence of
yauning gapa and- ad hoc amendments are made
from tine to tiwe It is high time to have
fresh look and revamp theCode in the 1ight of
the dovelopnent. or servico Jurisprudence,®

oG s el e T

| , ol 8



§ 5
b v B

-

g

e

scs

]

g ln s Cece aleo w1l the appllcants admittedly

ere Group'C' enployota. Thoteforn, thoit ago of
auperlnnuation §s 58 years 8s par dictum of the
rulings of Hoq‘ble Supreme Court judgement ;itod
abeve, A '

8, The abplicants had claiueq the bensfit of
8 deQOOGnt 1n'Ll1 Chand's case to which SLP
was filed and still teo be disposed of on tﬁo'
queation of issue involved in these cases,
Now,the dieputcd question has been settled by
the Hon'ble Supreme Coyrt in the judgement

cited above, -We do not find any merit in the

claim of the applicants. In the result, the

applications are dismissed, No order es to

costs. et ,./M\Lf\ .
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S (% ﬁgogja : ( AV, Haridasan)
Homﬁi?/zﬂ) Vice Ehairman(l)
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