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Principal Banch

\ 0A».626/90, 123/90,
-220/90, .1202/93
2467/95.
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New Delhi," the 29th tuguet, 1996,

Hon*ble Shri A.V. Haridasan, VC(3)
Hon*ble Shri R.K, Ahooja, W(A)

Sh, Prakaeh Chand
8/o Behari Lai,
H/o UZ-3798/2, Hari Nagar,
New Delhi,

( Ibne for the applicant)

Applicant

"-r-?

1, Union of India, Services
through its Secretary,
Ministry of Defence,
New Delhi. 110011.

2, Director General EML,
nGO*s Branch, Amy Hqrs.
DHQ P.O. New Delhi.110011,

3, Commandant,
505, Army Base Uorksehop
Delhi Cantt,

By Advoeate: None

Respondents

0«-123/90

A.K. Jsin
S/o Sh.O.D.Jgin
H,No,419, Chiragh Delhi,
New Delhi,

By Advocates None

1. The Sscfatary,
Win, of *^ailways
Rail Bhayen,
New Delhi.

Applicant
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2, The General flanager^

Northern Railway^
Bareda house.
New Delhi,

:. iiKii
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3, F,A, & Chier Accounts «3fficer,
NortNern Raiiuay,
Baroda House,
New Delhi.

By Advocates None

Respondents

HF-ina -•

dgi Oiand Vashiaht
S/o Sh.Khuoinan Singh
Quarter No,1569,
Sector^lII, Pushp Vihar,
ns Road, New Delhi,

Advocates None

The Secretary,
Hinistry of tnHinistry of environment
and Forests, CGO Complex,
Parieeran Bhauen,
Codhi Road, New Delhi,

The Director,
National ZoolOQicel Pa^k,
Rathura Road,
New Delhi,

Advocates None

Sh, Satnam
S/n Sh.Parmanand
SiZ '1, SI'iw Nagari'
L Delhi,110018,

Norvj

l.tnl-i'

1, The Director,
FiJ.d, RGOa, Branch ' •
Army Heedqusrtera, OHQ.PO
New Delhi,
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Applicant

•;f- ^

Respondents ^

Applicant
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i 3

'7 ^••
.. • ':-A, •:*;.\,^^ -'''?G^?^- '^'V " • - •••"•

_.7.1.;yi"^-• .c''•• 'f''.c-. r ' - .. ^ '••

v3.C ••' •''VV

- 7' -5-

' 7 j CoNNeandant^ . ^\_ Ar'̂ y fiaaa workahop, i; <'
o.»^.„tt. ,, ,7 I<..p.„d«t..

\ By Advocate! HhnUVSR jCrlahna)

Sh. Ram Lok Singh
S/o Sh«Harbant Singh
R/o 180 Sbhaah Puri
Kankar Khara.
Bearot Cant.vBP)#

By Advocata: None
Applicant
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1, Tha Secretary,
JJin, of Oafence,
Bafance Bhavan,
Aew Oalhi.iiODll.

2. The Bommandant,
510 Aray Baae Work shop's
nearut Cantt.

By Advocate: Sh. VSR Krishna )

ORQCR (Ora'

Hon'bl. Sh. A.V. Harida.an, VC(3)
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•X.-

i 7/

Beapondants

-J ,

lM:vi

^-i.-'VJub^ -eb
V

Astho iaaua Jn„olaeiln •!! tho,s cae»»els'i
Idantical^ xtheae caaaa can bo convanaaoWlf «daid

togeth.r and dlspoaad or by a eoaoon order; Though
thaaa ara old eaaaa "»"• "PPefrad for bh, i^^leanta.

^'3 OH'l'k. o A* '
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hearing the learned coju'-sr. i^plicente.

l Ho«9ve-, Shri S^rfehnu, 1-bl . jouneel for

rer ,ondent8,in OA.1202/93 ai - >-/^37/95, stated

that the decision of the Supreee Court in State

- 7,6f O'i^e^ 2nd i^^iers /j Adwe it Charan flohanty and

: Others gives >. /Iplets answer to thefissue

^ ''ii.woived in cases and therefore, the

1 cijat^,er can '̂ e disposed cf in accordance with

f 2, «f;w- i

. oUiV.et ca^ ::d;if.poied.cr r,

,7 .^3 3 • ^1^0 dictuw of,that rulino, *
. •'• ' •' • '• •• ^ -

b'vt;!'^ <3ff-'VH;i if-5 ' • ' «n ail tkiese case"H?' -n ail tkiese cases, the applicants

r-' Grouf. C' trpLOi jS working as chargemin,
. . ^ •• -: •' t

their case I's that .hey are entitled to the

protection of FR-56B and to be retained in service

till the age of 60 years as they ar«- workean,

3 The respondents r««iat thw claie of

the applicant on the ground that the applicants ^
are Group *£* eeployees and are .wt entitled to

be retained in service till the age &f sixty years.

In state of Oriasa i .id Others ve

*du«it Chat." flohanty .nd Otheta - ( 1995 (29) *TC 36S),
Hon'bl. Supraae Court has

tju^stion. The only difference in the^itation
''̂ ^*the fapte of the case/ia^at, the

Sopreee Court use considering the provieion of

[ Jtm Orieea Serwics Code while in these ceeee^

®isi; 3.U5

"iO fc'5£''''^f '-i

>tl. Zc 5 ='

.-.v •'. •' T"i •;'.
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. of fR S&« It is pertinent
ln%

SOS,
, isir. - "•hi C -<rt«t the note below '*wl^7l{e) of_ .

VQx4i'Mf.c$eryice £e<de Jire identical* ^ Rule 7l(a)
U i

'•#^^idcoe Sgrvice Code reads a• fallows:

,,r%j .. ' t •'- J x SK; •

,;v t.y,

;-inS3lIqqs s.-it

. :-• ^-* '' •••' •'.•^ ;e-A t;i-r •-,' • . • •• • - -

"Except as otherwise provided in the other
v clauses of -SMs-lole. the >date of coeplilsory

, . , V r :2 ratireeent of a government aervent, except
' a eini'steriai serveht who was in government

d ^ V "•*'*'̂ 9® ''h 515^^1939 end C^ass IW government
servant, is the date on which he or she attains

! t H the'age afob8:}ye6ra subj^dtato the condition

that a review shall be conducted in respect of

the gbv^rhmei^t servdnt'^ih the 55th year of
sinsailqqs ®9« .4" tp (^?termine whether he/she should

be allowed to remain in service upto the date

v; ' •of the aeepletaoh dg the* of 58 years or
retired on completing the age of 55 years in

erii interbst^'*

fii bwvUioT -o
The second proviso of this rule reads as follows:

,n5»><30w ;: •
"Provided further that a workman who is

fo mleit i•governed by these rules shall ordinarly
be retained in service upto the age of 60 years,

W nsDxl jw,«s - ^ ^ -ha mSy, however, be required to retire at any

OJ b.inws Jon . the ege of 55 year.
after being given a month's notice or a month's

10 sgs ^ ipay: in lieu thereof, on the ground of impaired
^ health or of being negligent or inefficient

i r^aii the discharge of his duties. He also may
, . ; retire at any time after attaining the age of

55 years, by giving one month's notice

, -4 4n writing.

oi bei 1ijn':^ ion

•^ -hi y :

' .« »-..., w- J i¥ .. I •

For this purpose 'a workman* means
a highly skilled, skilled or aemi.skilled

a^d unskilled artisan employed on a monthly '
rate of pay in any Covarnment eatablishment,®

= i * ^3 .

i : »» \ V'• Qii

ii ^
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This not* was subsaquently «*iiendad vith ^
-• *

affsct froM 13-10*1989 which reads as undart

^tas For this purposo^ *a workaan* aeans a highly
skilled, skilledyoani-skillad air unskilled

artisan esiployed on g aonthly rate of pay

in any industrial or work-charged establishment.*

The pi^flvi-sLoJirtn r8-56 reads as unders

^ ^ 1' ^ ' "Notej In this clguae, a workman means
' ^ ^ ^ a highly skilled, skilled, semi-skilled,

; ' or unskilled artisan employed on a monthly

rate of pay in an industrial or work-charged

establishment,* ^

iiin.j : ,! A cotoparisf of i^.o extracted portion of
5 f h;"' :

u . u ':,; S.'i;, these two rules would show that there is no essential

difference in the definition of workman contained
i'H V •:

'<=>-, vfov Vin'tha- notv.s.

•®di •• i .vJrf M y2'̂ :-*I

St' te of Orissa and OthersCsupra)
:-r: >,••

•>1

.ta i9^?ot:ar vj.

after a discuesion of.the facts and survey of

.A'
rules^r the Hon*ble Supreme Court in paragraph 13

si: i AIJ jy^ggjngf,^ OplHCd'0^-TO llOWSt

-4. "Therefore, -^-e are of the considered view

, that the government employee ift Class-Ill

r « : service shall retire on completion of

y 58 years of age. Ev^n as artisan-workman who
promoted or appointed fo ClSss-III service

Afoli JSC V> **• gazetted or non-gair^ted shall retire
j on cpmpleiion of 58 years of age, An artisan

workman who is workipg-^n An industrial or

work-charged establishment bu^ he is on/par
'n

T-j 2"^ C / » &•:*

'•^ T - . , -m -<1-

". 'r ^i!; ''S '..y 'f "•; "

oi - mm-f- j:

A^oki jsr.i 1.

'• "• ;T' '¥ :h.'
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with Class IW ••ployes is to rstirs on ottainlng -
th« ago of 60 years uHdsr tha second proviso ||
to Rule 71(a) of the Coda, In this viau, it
is not necoasary to decide whether any
industrial establishment in a government department,
not specified, expressly, is an industry
or a factory aa contended by the respondents.
The Code clearly givea benefit to them, Ono
essential condition to be satisfied is that
such an artisan-workman, be it highly
skilled, skilled, semi-skilled or unskilled,
must, of necessity, be on monthly pay of the
Government,*

• "

-. --i;.vwi'li.s•,.

"Thus considered, the Tribunal has committed
grievous and manifest error of law in not
conaider. '̂T^ the cases on ha^id in this
perspective. It has solely and wholly
concentrated on the definition of the word
•workman* and the •industrial establishment"
to give the benefit of extended superannuation
to the isspendentjj, jSin5:e.by the interpretation
of the Tribunal, the respondents, until the
order wos stayed by this Cobrt, remained in

fnd fpndered^ to the State,
ue direct thd eppellanrAct to recover any

.payaarxl ailou-nces paid io- them till they are
to the orders passed

Before parting with the
ue would like to point out that a cursory

look into the Code would show existence of
yawning gaps and ad hoc amendments are made
from time tb time. It is high time to have
fresh look and revamp thsCode in the light of
the developments Of service jurisprudence,*

•v'- •5Xcj»rt;*iO

nay

5 n» . .r.-.g '
.' , ^ t

".'i '•• • • ''/'• y-Uo
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7. In thl. e.». -1.0 .a th. applicant, adalttadly
„. Croup'C' «.pl.y«". Tharafora, th.ir a,, of
.uperannuatlon la 58 yara aa par dicto. of th.
rollnca of Hon'bla Supraoe Court judgaoont citad
abev««

8. Th. applicant, had claloo" *"• banafit of
. i„d,a«.t in U1 Chand'a ca.a to which SLP
„a, filad and .till to ba dlapo.ed of on th.
^..tion Of iaau. involve in th.aa caaaa. ^
Nou.th. diaput.d ouaation haa ba.n .ettl.d by
tha Hon'bla Supra« Court in the judc.-ant

, pitad abova. "• H" """
• clai. of th. applicant.. tha ra«.lt. th.

application, are diaoiaa.d. Ho order aa to
costs.

( R.KT^^^ooia )
Wsmlfer^^)

( R.V. Harldaa®")
Vies ChairiBan(3)
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