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Hen'ble Shri B.K. Singh, Member (A)

Bhisham Kumar,

House No,B-4/5880,
Street NQ.S’

Dev Nagar, Karol Bagh,

New DO®1lhi, R IR Applieant
By Advocate Shri V. S R. Krishna
Ver sus

Delhi Administration, through =

1. The Chief Secretary,
v Delhi Administration,
5, Shyam Nath Marg,
Delhi,

2. The Commi ssioner,
Food Supplies & Consumer Affairs,

Government of National Capital
Territory of Delhi,

Delhi Administration,
2, Under Hill Road,

D.lhi. csece R'Spondonb
By Advocate Shri D_N, Goburdhan

ORDER
Hen'ble Shri B.K, Singh, Member (A)

This 0.A., No,1187/93 has been filed for grant of
subsistence allouan ce to t he applicant on the basis of
the revised pay as per the recommendations of the 4th
Pay Commission, UWe heard the learned counsels, Shri
V. SeR. K.ishna for the applicant and Shri D,B8. Geburdhan
for t he respondent s and perused the ra;:ord of the case,
The learned counsel for the applicant wamts revision of
subsistence allowace on revised pay in keeping with the
4th Pay Commission Recommendations and arrears from
1.1.1986, The applicant currently is drawing subsistence

allowa ce on the basis of the pay fixation as per 3rd
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Pay Commission Recommendalions. He claimnd;\as
a matter of right and stated that it is not discre-
tionary on the pat of the respondentsand as sich the
respondent s are duty~hound to pa arrears and alse
revised the subsistence allowance on the revised pay
as per the recommendations of t he 4th Pay Commission,
He further argued t hat the case of the applicant is
squar ely covered by the judgment of the Hon'ble
Tribunal dated 2,3.90 in the matter of Ramesh Kunar
Vs, Delhi Administration, The judgment was delivered
on 2.3.90 by the Hon'ble Vice Chairman, Mr, P.K,
Kartha and Hon'ble Member, Mr, D, K, Chakravarty, This
judgment was also based on a judgment delivered by
Justice K. Nath, V,C, and HOn'ble Mr, P.C., Jain,
Member (A) in the matter of A,C, Midha Vs, Union of
India and Ors, in OA No, 606/88, 1IN these two cases
the applications were allowed, The learned counsel
for the respondents argued that although the Chief
Secretary, Delhi Administration, Mr, R.K. Mathur vide
his order dated 27,3,80 set aside the order of dismissal
passed by the disciplinary authority, i.e, the
Commissioner, Food) Supplies, and Consumer Affairs, and
passed an order to t he effect that the "period from
the said date of his dismissal will be treated as«
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period rﬁ suspension for which he would be entitled to
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‘ ' get normal subsisten ce allowance™, In the light of
thie also the learned counsel for the applicant
wanted the word "normal" to be interpreted in favour
of t he applicant, Thz‘HOn'blo Supreme Court has
Rfihiaet
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admit ted W filed by the respondents and they

have granted special leave and also stayed the
operation of the order of the Tribunal passed in
C.A 1087/89, Union of India & Ors, Vs, Ramesh
Kumar., A perusal of the SLP will indicate that the
grant of subsistence allouance in para 2 has al so
been included as one of the major issues for
adjudication, In view of this it uill not be de-
sirable to pass any or dlr‘s regarding refixation of
pay on the basis of recommendations of t he 4th Pay
Commission and conseasential increase in subsistence
allowan ce and payment of arrears from 1,1,86 since
the applicant is similarly placed as Ramesh Kumar,
Accordingly the applicant's prayer for the aforesd d
relief at this stage is rejected leaving the
applicant the option, if so advised, to press his
prayer after hearing on the issues involved in the
case of Ramesh Kumar, inlhich subsistence allowance

is also an issue, concludes, Nocob.

,q%

: m)
; g oo -S:n?A)

Vpe
081193




