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ORODER

Honwble Smt. Lakshmi Swaminathan. Member(dl.

The applicants who are Wwoirking as Draf tsmen
Grades-I. II and III have filed this application seeking a
direction to the respondents to allow them the same benefits of
Time Bound Telescopic pay scales as granted to Drafttsmen in the
other departments. They had submitted a representation dated
7.8.1921 which, according to them, has not baen examined oOr

»
replied by the respondents’in spite Gfknumber of reminders.

2. We have carefully considered the pleadings and
heaird Shri V.O.R. Krishna, learned counsel for the applicant
and none had appeared for the respondents on the last date of

edaring.

%. The applicants have submitted that they are all
members of the Engineering Drawing Staff Association. They have
submitted that acocording to the relevant Recruitment Rdles, a
Draftasman Grade-III with thiree vears experience can be promoted
ta the post of Oraftsman Grade-I11 which isa 100% promotional
post. Similarly, under the Recruitment Rules, Draftsman
Grade-I1 with 8 years experience can be considered for promotion
to the post of Draftsman Grade-I, who with % vears experience,
can be considered for the promotional post of Chief Estimator.
According toe them, there are only 3 posts of Chief Estimators
and they have absolutely no chances of promotion to that post as
in most of the cases, a Draftsman gets a single promotion aftei
a very long number of years. They have also submitted that the
respondents have not favourably responded to their proposal for
Cadre Review as has been done in the case of Junior Engineers of
the same Department. They have also submitted that pirior to

1277 a reference had been made to the Boara of arbitration in




regard to the revision of pay scales of Draftsmen Grades-1, II
ansv I11. The Award given by the Board of Arbitration had Desn
accepted by the Government and the applicants had also been
given the benefits thereof. They have submitted that the
Oraftsmen in Telecom Ffactories Organisations had, on the basis
of the Award given to the CPWD Draftsmen, introduced Time Bound
Telescopic pay scales which had the effect of removing
stagnation at various levels due to lack of pirometional
Goportunities. In the representation gated 7.3.192721., the
applicants have, inter alia, submitted that the Time Bound
Telescopic pay scales in the cadre should also be introduced dus
toe non-availability of  promotional avenues. Shiri V.G.R.
wrishna, learned counsel, has submitted that the Department of
Telecommunication by their order dated 7.1.1787 had gone a step
further than the arbitration award which is applicable to the

CPWD Draftsmen, and  had introduced the running pay scale for

Y

their Draftsmen  which now the applicants are aemanding. The

L

applicants have submitted that since they are also Draftsmen

with negligible or nil chancesof promotion, they should also be
»/
af—

lar benefits of Telescopic pay scales in &R Time

Jube

given sim
Bound manner as proposed by them in their representation dated
7.8.1771. Learned counsel has also submitted that in a similar
case of Pasupati Basak & Ors. VYs. Union of India & Ors. {0.A.
?03/71), CAT, Calcutta Bench, following the judgement of the
Tribunal in O.A. ?3-10%/%%, had disposed of the application
with a direction to the competent authority to dispose of the
»e
reprasantation  with fke speaking order. According to him, the
Department of Telscommunications have implemented the directions
of the Tribunal by issuing order dated 25.9.1992 (a4-7). By this
order, the applicants in that case were given revised pay scales

subject to the conditions mentioned in the letter agated

12.9.1984 and subject to the final outcome of SLP {(Civil) No.

R e e
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of 17990 against the judgement dated 5.2.1999 of CAT Bangalore
Bengh in 0A 93-109 of 198%. lLearned Counsel has submitted that
there was no reason why the applicants should also not be
similarly treated and be given the benefit of Time Bound
Telescopic pay scales as have been extended to the Draftsmen in
the Department of Telecommunications. They have, therefore.
praved for a direction to the respondents to  refix  the Day
scales of Draftsmen Grade-III from RS . 1200-2040 to Rs.1400-2300
after I years of service in that girade ; refixation of pay
scales of Draftsmen Grade-I1I from Rs.1400-2300 to Rs.1600-2660

after 8 years of service in that Girade and  for Draftsmen

8.7

Grade-1 from Rs.l600-2660 +to Rs.2000-3200 (revised) after
yvears of service in that grade. They have also submitted that a
direction may be given in the case of Draftsmen who were in
seirvice on 1.1.1986 but have not completed the requisite period

of service as per the Recruitment Rules, they may e promoted

|

wtionally with effect from the date they complete the reguisite
period of service with arrears of pay and allowances along with
interest. They have also submitted a Compendium of the relevant
aocuments relied  upon by them which is placed on record.
Learned counsel has also refarred  to the judgement of the
Tribunal (Calcutta Bench) in 0.4, 1077794, Jaharial Dutta &
Sons Vs. Union of India & Ors. {copy placed on record) against
which the SLP  filed by the Union of India was dismissed o
7.2.17%8.  In Jaharial Dutta’s case (supra), the applicants were
Oraftsmen - Level - 1 under Calcutta Telephoneg Wwhich was a part
and parcel of the Post & Telegram Department. The Tribunal
following the earlier Judgement in C.A.20/?22 had disposed of the
spplication with a direction to the respondents to Fix the pay
of the applicants  in the scale of RE. 16002660 with effect firom
the date of their entitlement i.es. on completion of 8 vears of

BErVIce .,




4. The respondents in their reply have denied that
the applicants are entitled to the Time Bound Telascoplc pay
scales. They have submitted that the Draftsmen in  other

Departments receive the pay scales at par with the Draftsmen of

s

CPWD and hence there is no violation of any fundamental riahts

of the applicants. They have also denied that they have not

ot

gxamined the applicants” representation dated 7.8.19921 and have
submitted that they had constituted a Cadre Review Committes to
look into the matter and make recommendations after which sy

nistiry of Finance. It is

ot

could take up  the matter with the M
also significant to note that the respondents have themselves
submitted that the demand of the aspplicants hasz not altogethsr
been rejected  and the same will be looked into in detail after
the final recommendations of the Staff Inspection Unit (3IU) are
available. They have, however, stated that there is no
giscriminatory acfion being taken against the applicants and
they have been given the pay scales in  pursuance of the
Arbitration Award given to the CPWO Draftsmen. With regarad o
the grant of higher pay  scales  to one  Draftsman by the
Depairtment of Telecammunicati9n§, they have submitted that this
Was a mistake and a awomtﬁw&igction was being taken by  that
Department. According to them, the applicants are referiring toe
the same with a view to perpetrate the mistake. They have also
stated that the Time Bound scales is gensrally given only  whan
there is extreme stagnation in the grades and according to them.

t 1

et

@
=

ecessary  that in the first instance the matter should be
sxamined by the Cadre Review Committee. As mentioned above, as

none nad appeared on behalf of the respondents when the case was

taken up for hearing., we were not appi&sed of  the latest
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position in regard to examination of the case either by the

Cadge Review Committee or the final decision taken on the basis

af the recommendations of the Sth Pay Commission in this regard.

S . It is settled law in & catena of judgements of
the Supreme Court that in matters of fixation of pay scales and
classification of posts for the purpose of prescribing the pay
scales, it is best left to expert bodies like the Pay Commission
and the Tribunals/Courts should not normally interfere with such
matters)unless there is a clear case of Jdiscrimination or mala
fide made out (Ses. Union of India Vs. P.V. Hariharan (1997
(1) SC SLJ 5798). State of West Bengal & Ors. Vs. Hari Narayan
Bhowel & Ors. (1294(27) ATC 524), Supreme Court Employees
Welfare Association Vs. Union of India {(AIR 1270 3C 344) and
Union of India & Ors. VYs. 8hri Ram Gopal Agarwal & Ors. (3T
1998 (1) S8SC 126). From +the facts mentioned  above, 1t is
relevant to note that in  the first instanca)it appears that
pased on the Award given by the Board of Arbitration to the
Draftsmen in CPWD similar claims were raised by the Draf&gmen in
the other Departments which were later on agree#ﬁvb;’ the
Government and granted. HNow what the applicants are claiming is
that even though they are Draftsmen in cpwo, certain other
benefits which had been given to the Oraftsmen, for example, by
the Department of Telecommunications) based on the Board of
Arbitration Award given to the CPWD Draftsmen’had in fact given
them larger benefits which in turn should now come back to the
applicants who are in CPWD. From this, it is guite clear that

; 2
the eqguation, fixation., classification and presc:nl.hmrmg’< pay
scales for various posts does indeed have a caocaulng effuwt as
several other categories similarly situated as well as those

2 3 &t ] [V s & 5 fad 3y I ¥
situated above and beluw'w111 put forward similar claims bassd

G any changes

in the pay scales as observed by the Hon’'ble
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supreme Court in P.Y. HMariharan’s case (supra). apart from

g
this. in this case, the respondents have themselves submitted

that the claim of the applicants has not been decided’and less
i3] rejected’at the time when they filad their reply o
16.10.1993. As the learned counsel for the respondents was
apsent, we weire not able to ascertalin the present position.
including the result of the SLP referred to in the Department of
Telecommunication’s letter dated ~5 51932 which has been relied
upon by the applicants. In the meantime, the Sth Central FPay
Commission has also made its recommendations  oOn which the

Government has also taken decisions.

& Considering the above facts and circumstances,

0.58. is disposed of with the following directions:

"Respondents to consider the applicant’s
representation dated 7.8.192721 after giving &
personal  hearing to Applicant No. 1 through its
General Secretary, Keeping in view the relevant
judgements mentioned above, by & reasoned  and
) 4 speaking order. They shall intimate the decision
to the applicants within 4 months from the date of
receipt of a copy of this order. Mo order as  to

costs.

) - (;/A_n"éé&ﬂ—-‘ !
\H..M‘M/)/»,. M/ /
{t4. Sahu) (Smt. Lakshmi Swaminathan)
Member (A) Member (J)




