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Unstable Rakash Kumar No.679/security .
yo Shri R^ Kumar,

proaently posted in

Security at Nisnan Bhauan,
Neu Del hi .

fV'o H,-58, Sector 7, R.K.puran,
«».pllc»nt.«

(8y Mioeatel shri shankar Raju).

\ter3U3

1. Oal hi Adrj in 1at ration
t h to ug h
Addl. Qjmfiiissionar of Police,au Delhi Range, Polica Hagdquartare,

PI3C Building,
Neu Del hi

2. Addl . CV» Oammi ssionar o f Police-
East District,
Shahdara,

• Raspondtfits,®
(By AdiDcatsi shri B,s•t:t^Jt» )

0 Rnrn

BY WN'BLr WB.s.S..rirpr..jrir

It uaa allagad against applicant that uhile
detailed on-Santry duty at the kt uek ulhar police
station lock-up ftoi. 21.00 hr. to 24.00 hro. on
11.11.87, upon checking by SHD Ut „ak Ulhar ha uaa
found under the Influence of liguor and eitUng
ulth Sflf at 12.'1S hrs. on e duetbin. Jig, he uaa
sskad as to uhy he uae sitting, he failed to apeak,
stand end ualk and k,t sitting. The s« took a.,y '
Bis s,r and called hi™. He th„ tried to stand up
ond ualked to e distance, but he failed to st«,d

•Jp ind^andantly. He was onf9ot e^anined medically
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at Ganaral hbspital, Shahdara and tha nadical
Officsr widaPl.C, opined ' ha consumed alodhal
and is not under tha influence of liquor,*

2. Applicant U33 suspended by order dated
11.11,87 (Apnexure-Al) and a d^art'n^tal enquiry
was initiated wide order dated 12.11,87 (irnexure-a2)
His Inquiry Officer in his report dated 1,12,88
(flnnexure-AS) held the charge plo v/ed against
applicant, l^eanuhile he uas reinstated on 26.2,88
uithout prejudice to the I.e. pending against
him,^

3. On roceipt oF tha Inquiry Officer's report
and pro uislonally agreeing ulth the sa,,, th,
Mscipllnary Authority dlreoted applicant to shou
cause Ulde order dated 23.12.38 (dnne* ure-AS) as to
"hy the penalty of forfeiture of 3years' ^p ro ued
aerulc, pemanently sntalllng proportionate
reduction In pay an dt reatm an t of suspension as
period not spent on duty should not b, l^pp a.d
upon him.

4. -ppllcant submitted his reply dated 25.1.89 . !
After considering the sane as wall as the other

terlals on record, the Qlsclpllnaty Authority
imposed the aforanentlonsd punlshsent vide j
Impugned order dated 24.7.91 (Annexure-A-6 ) against [
uhloh ^plioant's appeal uas rejected mdo impugned
order dated 30 .4. 92 („nexure-A8) leading to this i

Applicant's counsal has Imn nnn ^
impugned respondents'action flretly on theg r.,und that tha Inquiry Offloar

y c»s,-axsn.lnlng th. uitness«. acted as a

Pioaecutor uhlch ultiat
® OE; secondly that
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the Msdical Officer was not examined^ thirdly that
the treatment of the suspension period as not

spent on duty uas illegal and fourthly on the

ground that applicant at the relevant time was not

ixider the influence of liquor.

6. Aperusal of the SiqUlry Officer's report
eiakss it clear that the questions put by hi. uas only
to clear ambiguities and obtain clarifications on
points of doubt arising during examination of uitnasses.
This is fully peimissible and there is nothing in
the questions put , to Indicate that the E.O. had
acted as a prosecutor or had made up his mind evm
be ore the enquiry concluded* The second ground is
equally rr,tenable, because if responderts did not
consider it necessary to examine the W.O. it uas
not incuabant 4,00 them to do so.Indaed it uas open
to applicant to hauo prayed for sunmoning of the
".0. in his defence, but he did not do so. qs regards
the third ground, the question of treating the
suspension period as spent on duty uould ha ue arisrt .
only if applicant had been fully exonerated in the 0. E.

hence this ground also has no merit. Cbming to
the fourth 9„u,d there can be no doubt that applicant
"ho had consueedliqrx.r uas urderits infll„ce uhil. '
on ^uty at the relevant time, »,d by the time he uas i
examined by tha 1*1,0. its inflnanra u ^• • its in nuance had uo m off.

The o.fl, therefore uarrants no interference.
It is dismissed. No costs,^

( P.C.KdVNflfJ )
1*1 OT0e:r(3)
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