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New Dalhis this the

/)L<9us’6

day of s, 19993
HON 'BLE MR, S, ReANIGE JICE CHAI MM aN (a) .-

HON'BLE MRuP .CoKMNNAN, MEMBER (3)

0 Shri Ram Kunar,
prasently postad in
Security at Niman Bhauan,
New NDelhi .
Rfo H.-58, Sector 7, R K.Puram,
New Del hi

(By Adwecatet shri shankar Raju).

1. Delhi adwinistration

Ve rsus
“

through

Addl . ®mmis
New Delhi R

Ms0 Buil ding,
New Del hio)

2, addl. Dy ¢ ®mmissions

East District,
Shahdara,

Del hi
(8y Adweate: shri B,5,Gupta )
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sionar of Police,
age, Police Headquartars,

®nstable Rakesh Kumar No 4679 security ,

v s e 0 mplicmt?

r of Polics,

*seee REspondents,

VICE CHaImM

It was alleqed against applicant that while

de tailed on'Santyy ! duty at the W& vek Whar police

station

11.11.87,
found under

with saF at 12,

askad

lock-up from 21,00 hr, to 24,00 hrs, on

Upon chacking by SHO W vek Whar hg was
the influence of liquor and sitting

‘15 hrs, on a dustbin, hen he was

33 to why he was si tting, he failed to Sp eak,

stand and walk and kept sitting, The SHO took ajay

his saF angd called him,

and walkad to a distan ce,

U independently., He uas

7

He then

tried to stang up

but he failsd to stand

got

8Xamin ed medi cally

n—
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at General Hospital, shahdara and the Medi cal

Officer vide M., opined ' he consumed al cahal

a3nd is not under the influence of liquor,!

2. Ppplicant was suspended by order datad
11,11,87 (mnnexure-a1) and a departmental enqui ry
was initiated vide order dated 12,11,87 (mnexure—u)
The Inquiry Officer in his report dated 1,12,88
(mnexure-a5) hald the charge p ro ved against
applicant. Meanuhile he was reinstated on 26,2, 88
without projudice to the N« Eo pending against

him,

3. On receipt of the Inquiry Officer's report
and provisionally agreeing with the sameg, theg
Disciplinary Autho rity di rected applicant to shouw
cause vide ordar dated 23,12.38 (mnex Ura=p5) as to
why the penalty of forfeiture of 3 years! app ro ved
Service pemanently entailing p ropo rtion ate
reduction in pay and t reatment of SUspension as
period not spent on duty should not bg impo sed
upon him,

4, foplicant submitted his reply datad 25,1,89
After considering the same as wall as the othgp
materials on record, thg Oisciplinary Autho rity
imposed thg aforsmentionsd punishment ide
impugned o rder datag 247,91 (mnexure-p~6 ) against
which applicant's gppeal was rejected vide imp ugned
Order dated 30,4, 92 (Annexure-AB) leading to this
Oa.

5. foplicant's counsgl has imp ugned respondents!?
action firstly on theg round that the Inquity Officer

by Coss-examining the witnesses acted as a

Prosecutor which Vitiatg
% d the D& secondly that
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the Medical Officer was not examineds thirdly that ]
the treatment of the suspension period as not
spent on duty was illegal and fourthly on the
ground that applicant at the relevant time was not

mder the influsnce of liquor,

6. A perusal of the tquiry Officer's report
makes it clear that the questions put by him was only

to clear ambiquities and obtain clarifications on
points of doubt arising during examination of uitnasses*
This is fully pemissible and there is nothing in
the questions put , to indicate that the E.0, had
acted as a prosecutor or had mades up his mind gven
beforeg the enquiry concluded. The second grouwnd is ‘
equally untenabl g, bacause if respondents did not
consider it Necessary to examine thg M.J, it was
not incumbent won them to ® so.Indeed it was Op en
to applicant to hawe prayed for summoning of thg F
MeOo in his defence, but hg did not do so,. AS reQards :
the third 9mund, the quastion of treating the

suspension period as Sspent on duty would haye arisgl

and hance this groung also has no merit, Qoming to

tha fourth ground there can be no doubt that applicant
who had consumeqd liqwr was nder its inflience uhile
on duty at thg rel evant time, and by ths time he was

examined by the MO, its influence had wom off,

Te The 044, thereforg w arrants no in terferenca,

It is dismissed. No costs,
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