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New Delhi this the 19th day of May, 1939.

HON'BLE MR. S.R. ADIGE, VICE-CHAIRMAN (A)
HON'BLE SMT. LAKSHMI SWAMINATHAN, MEMBER (J)

oi I r I nj r u o r ? fyn ,

S/o Shri Dayal Sinyh,
/u namIi fa hOau,

Linepar Near GRP Lines,
Moradabad.

/n.. ou.^-: n c
V D>' Mu V'.-n^ci oc on I I D.o. ria 1 I ic!c ;

• ' ^ '^^11 ^
V cri oUo""

Union of India throuyh;

1. The General Manager,
1.1 ^ ts ^ < i ^ -4 n «. a ^ «
i^iCioricin na \ \ YHay j

Baroda House,
M^... r,« T u
ivcyy uS I n I .

2. The Chief Bridge Engineer,
Northern Railway, H.Q.
Baroda House,
New Delhi.

(By Advocate Shri P.S. Mahendru)

ORDER

HON'BLE SMT. LAKSHMI SWAMINATHAN^

, App11 cant

. ••Respondents

I nc ayMi'-aiio tS aggrieved by the order passed by

the respondents dated 22.3.93, rejecting his claims made in

his representation dated 15.10.92 for promotion and seniority

of Bridge Mistry.

11 iB reopondonts has-'e taken a preliminary

objection to the OA on the ground that it is highly belated

aiiu uai Ied by limitation. They have submitted that the

applicant is seeking relief w.e.f. 1968 for promotion as

Bridge Mistry and they have also referred to the previous OA

filed by the applicant (OA-1381/86 (T) CAT Allahabad Bench)

which was decided on 4.12.87 on which SLP filed by the

respondents was also dismissed on 5.3.30. The present OA has

been filed on 25.5.33. This preliminary objection taken by



the respondents can be straightaway dismissed on the ground
that they themselves have rejected his representation dated
16.10.92 by the impugned order dated 22.3.93, giving reasons

which he has chalienged in this OA. It is also relevant to
note that the respondents have themselves sent a letter to the
applicant on 11.5.92 requesting him to send certain details
immediately on the subject of his promotion to the grade of
Mistry, BRA Grade-Ill and BRA Grade-II and fixation of his pay,

for their consideration. In the circumstances, since the
applicant has filed this OA within two months of the passing

of the impugned letter by the respondents rejecting his claims
for promotion and seniority, we find this OA is within
limitation and the preliminary objection raised by the

respondents is accordingly rejected.

3. The applicant has relied on an earlier OA filed

by him in the Allahabad Bench of the Tribunal (Regn. No.

1381/86(T)) decided on 4.12.1987. In this judgement it was

held that after the quashing of the second enquiry and the

order of removal passed by the General Manager and

reinstatement of the applicant, he was fully entitled to full

pay and allowances to which he would have been entitled, had

he not been removed from service. It was further held that in

terms of Rule-3 of raragraph-2044 of Indian Railway

Establishment Manual, the period of absence from duty

including the period of suspension from 8.12.65 to 30.f.8u ts

to be treated as period spent on duty for all purposes. The

applicant has stated that he was suspended w.e.f. 15.9.62 and

had been removed from service on 8.12.65. Shri B.S. Mainee,

"j@^pned counsel for the appi loaiit has submiLfued uhau oho

applicant's case cannot be compared with Shri Moti Ram, his

junior. According to him, although Shri Moti Ram alongwith 14
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ot.e^.rtisan sta.f had hean ca^ed for the suitahllity test
for the post of Bridge Miatry by the respondents on 14.2.68,
.3 he had not doalified in the test, iuniors to Shri Moti Ra.
namely, S/Shri Kashi Ra., Nasib Singh and Prita. Singh who
..ere also called for the same test had dualified and were

r, • j « Ky Notics dated
promoted and posted as ofiuge n.o.r.
29.2.68. He, therefore, claims that the applicant should also
, as Bridge Mistry w.e.f. 23.2.1968 when his
be pruiiiwt-eo cis Di I'-'y

juniors were promoted.

4. According to the respondents the applicant's
case cannot be compared with Shri Hoti Ram, as they have
submitted that the applicant was given proforma fixation as
•Sarang' in the grade of Rs.110-180 as per his seniority
w.e.f, 24,11.67 when his next junior Shri Ram Lakhan was
promoted in the tucknow Unit. They have stated that no
Sarang, promoted in 1367 was called for consideration to the
Pcst Of Bridge Mistry on 23.4.68. On the other hand t.

. relied on their ietter dated 3.4.31.respondents nave reiieu

Paragraph-5 of this letter reads as follov-vs:

"5. nh. Aiit Pinqh has been given oemw, .or.
nf Bridge Mistrv eguvvalent to cyU.MO. on.
Ram (Promotion as Bridge ^Me^ry wn ^9^ .

-Ti^s has been vetted^by accou.,.. h. .^ao ue.n
given proforma f ixao ;wn .e . —- IX.'"I- 4 4-0
arrear bill on this accounu a.M^/Uin.Mid
Rs. 9034.00 hasbeen paid through
Cashier MB ^ vide. jOheque nO.-owe.y
dtd.2.4.91. (emphasis aoaeu;.

-prit in the contention5. From the above, we fmu ,„=r,v
1 the applicant that merely because

of the learned counsel ,o, t„e apu
u. iur.ior to the applicant hau fa.l="

Shri Moti Ram who ja.i.u.
. • 4. „ 4.i~-s nost of Sridy"=

for prom.otion to une muoo
the suitability ueou . ur

4... iges. it does nuo m-an
1"" -fiCi called to appeal mMistry when ne -.vaa uai
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. ... -he promotion to thau
also be given one

tW the applicant sh.cc
post only fro. the fro. the

Ram qualified m a ^_5) that other
documents on record v appeared for the
,pniors to Shri Hoti Ha,„ - an.
.P.pspnity .P., .aoe .s.-SO^^O
nave bean appointed ao er.cs

. --9 r.68 and conseauenv, - ^-o. the
:':...,p ppp pe given prcotion to th-,sPO=...

,„.poordance with re,e-a„
same ucite, has also suuhm t.ocu

• -^..-^-Hons. The appl

:::r:a. and Haaib S.gh were promoted as Br.ge
both Shri Kane.

•-"-"de II w.e.f I3.8.8u.
InSMet.- t,>-r O

. .„ed letter the respondents have
6. in the impoeneo

-rity as Garany i-.. mv
otated that the applicant s =
was fixation as .Stry wi^
this, he nad -unlor to him In that

. fi—T Ram who is jum^rrespect to our \ 't-- ...4-. the promotion ha=.
., If as stated by the responden.o

. ^o-.cant on the basis that Moti Ram .a.
been given to ti.e ao .K.-^ously the contention

..•„4..>. thsn obv.vjuoi/

9pnior to h,. Br s
P. the applicant that be.svSs s

.4- sridge Mistry ^nsp.taPle for the posv c ^
junior to him have ue^n ^.ro.u ..f. 23.2.58.

otion as Bridge Mio^v'>•
is entitled .o m. — . , . ^ther posts of Bridge

he would also be entitled tu uths,Therea. ocr r^-aris II from .^ne
. - * til <3.uc

Thereafter he wou.u a.- ^ ^ ^
. . .^^^de III and Bridge Inspect.. •-inspector o.auo .,„T-d in accordance with ruleo

• have been pro.r.vtod^ ...dates hi s jun.v. s nav

and instructions.
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