
CENTRAL ADP1INI3TRATIUE TRI3UNAL
PRINCIPAL BENCH; NEU DELHI

New Delhi this the 30th day of Jul,99

Hon'ble f^r, U, Ramakrishan, Vice Chairman (A)
Hon*ble Mrs. Lakahmi Suaminathan, riember (J)

3unior Telaconi Cfficers*
Association (India) through its
Genral Sscretayy Shri Gi,L, ^ogi,
7/55 Rameah Nagarf
Nau Daihi-no 015.

Shri Ajeet Singh,
Son of Shri Roop Rant,
working as 3unior Telecom Officer
in the Office of ('V^) (Oable) \S),
£.26, Naraina, New Oelhi,

Resident of R-2/B-115, Raj Nagar,
Pal am Colony,
Nau Oalh i.

Shri Uijay Kumar,
S/o ShriBasu Deo,
A-67 Bentex Tower,
Naraina, New Delhi-IIO 028.
R/o H.No. V-737,
Street No. 9, ^ijay Park,
Woujpur,
Oelhi-IIO 053

(By Advocate: Shri E,X, Oospph)

Versus

Applicant

Union of India through
the Secretary to the Government,
Ministry of Communications,
Department of leleo) mmunications,
Sanchar Shawan, Ashok Roa(i,
New Dalhi.110 001 .

The Teleoom, Commission
through its Member (Services),
Sanchar Bhawan, Ashok Road,
New Delhi-110 001.

The Secretary to the Government,
Ministry of Personnel, Public
Grievances and Pensions,
Department of Personnel & Training,
North Block, Central Secretariat,
New Delhi.110 001. Respondents

(By Advocate; Shri V.K. Rao)
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Hon* ble fir. \1, Ramakr ishnan, UCjV

The applicants in this Li.A. haue challengad the

action of the respondents in not providing reservation

for Scheduled Caste/Scheduled Tribe in respect of

Lateral Advancement df JTOs to the higher grade after

completion of 12 years of service.

2. ye have heard fir, L.X, Dosoph, learned counsel

for the applicant and fir, U.K. Rao, learned counsel

for t he respondents.

3, The Oepartment of Telecom introduced a scheme

under which the Junior Telecom Officers uho have

completed 12 years service since the date of appointment

in the cadre of engineering Supervis or/Junior £n ineer

JTO as on 1 ,1 ,1 990 and onwards will be placed in the

higher scale of Rs, 2000-3500/- subject to fitness and

vigilance clearance. This Scheme is circulateo by a

latter dated 26,6.1990 as at Mnnaxure A-3, This letter

inte r—alia stetes that placement in the higher scale is

on non functional basis and does not amount to promotion

and as such^ reservation for the SO/aT will not apply.

The applicants have contended that in a similar situation,

the Hon'ble Supreme Court of India in the case of f-&T

iC/aT Lmployees' Uelfare Mssoci tion (Read,) & Grs. Us,

The Union cf India A Drs. AIR 1 90 9 X 139 had taken note

of the new policy of promotion in the p&T Oepartment

for Time-Bound one promotion and directed that the

•epartmant to confer some additio a 1 advantage on the
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employees belonging to ^aC/iTs commensurate uith similcir

advantages which were being enjoyed by, the aC/oT in

the uout. of Inoia, They submit that in the context

of the direction of the Hon'bla Supreme Court in the

case of the P&J SC/ST employees' Association (Sujara),

the action of the Qapartment in refusing to make any

reservation for the SC/jTs cannot be sustained and a

direction should be given to them to provide fcr the

same. They have also challenged the action of ftie res

pondents in rejectig the representation of the 3TC

Associati on to provide for reservations.

4. Mr, Joseph, counsel for the applicant submits

that the provision for reservation for 3C/3Ts is done

as per the Constitutioal mandate. The apex Court hae

held that in respect of t he promotion under the Time

aounJ one Promotion Scheme, the reservation for SC/3Ts

should be provided fa: and even eligibility period has

to be curtailed for this category, i.s. as against the

normal requirement of 16 years of service for general

category, SC/STs may be promoted to the cadre on

compilation of 12 years of service. The Qepartment hlso

has made provision for reservation uhila making promotion

to the Senior Assistant Engineers to TCS Group ' B', 8h

completion of specific years of service, as is clear from

the letter of August 1982 as at Annexure A-8, Mr. Joseph
says that promotion to the level of Senior Assistant

Engineers stands on the same footing as Lateral Advancement

of JTCs and it does not involve any change in the nature

of duties. He refers in this connection to the copy

of the Li. C. nbte dated 16.4.1992 from the Qepartment
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of Personnel & Training to the Oepartment of lelBcom

as at Mnnexure M-8. He says that it is provided in

para 2(v) that on Lateral placement in the scale of

Rs, 2000-3500/- Under the ocheme pay will be fixed

under the provisions of FR-22-(J) (a) (1) . This benefit

is available under FR 22 only uhen assumption of higher

duties ard responsibilities involved. He contends that

the plea of the respondents that it is an automatic

placement of^ completion of 12 years of service without

change in responsibilities is not correct. He argues

that even if it d6es not involve additional responsibilities,

reservation should be given to iC/iTs on the anology of

the practice folloued in the case of Time Bound

Promotion Scheme and also the Scheme for promotion to

the Senior Assistant Lngineer TLq Group *B'., For

these reasons |»lr, Doseph says that the O.A. should be

allowed and in fact even the eligibility period should

be reduced fcr 3C/5Ts.

5, Mr, U.K. Rao, counsel fcr the respondents resists

the O.A. He says that the Lateral Announoomont Scheme

does not presuppose any promotion. The Scheme had been

formulated only with a view to remove stagnation at the

level of DT Cs and to place them in the scale of Rs,2000—

3500/- after 12 years of service which is also the scale
of JZj Group The Scheme does not talk of any promotion
but refers to lateral advancement and there is no vertical

movement. It also makes it clear that even on placement
in the higher scale under the Scheme, the Official will
continue to perfcrm the duties of jtO and that this

placement is on non-func tional basis and does not

•*'—•rT-iiiiiit;tt,iiirn-n[|-r-
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amount to promotion. He says that it is now ue
settled by the Supreme Court that reserva ti on cannot
^ applied for upgradation uhich does not involve any
prc»oticn. The provisions for reservation already

tne adsance of any additia,ai posts. reservaU on uxii
rnr« in this oonnentiien to the decisionnot apply. He refers in this

the Supreme Court in the case of R. K. oabharua .
• K -IT 1995(2) X 351. He further

4. • or, far 5C/3Ts is available whenstates that reservation for at/sl
the officials are regularly promoted to TtS Gropu -S'
uhich is a promotional post involving higher responsibilities
and uhera provision for res.rvad on uiil be relevant. He
also brings out that the benefit of pay fixation under
FR-al-lta) (1) does not change tlie position that the
lateral advancement is not a promotion. In feet, the
clause itself provides that on furter promotion to
TcS Group -B' the official will continue to orau the
pay in the same scale uithojt re-fixation. He says
that this would show that the ro-fixatid of pay under
FR-22.l(a)(I) is an additional concession and this
does not in any way change the position that on placement
in the higher scale under the Lateral advancement scheme,
iha 3T0 will continue to perform the same duties as
before. He reiterat^his co ntention^ as it is not a
promotion and merely an upgradation, reservHion uill not
apply.

6. ye have carefully considered the submissions of

the learned counsel. Mr. Dosaph has referred to the

fixation of pay under FR-22-l(a)(l). His main reliance
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is. however, cn the directions of the Hon-ble Supreme
Court in the case of P&T 3C/ST employees' Welfare
Association referred to supra. He says tt^ t uhen the
reservation is applied to Time Bound Promotion in Group

category, the same should apply in the present case
also. we have carefully gene through the observations
of the Supreme Court in this case. In Para 4 it is
brought out that the Scheme of Reservation of posts of
SC/STs in vogue in case of promotion from the lower
grades to the higher grade 'C they are done on the
basis of seniority-cum-fitness Emphasis supplied).
Supreme Court has gone on to observe that the claim
made by the petitioner therein was fully justified in
view of the fact that similar advantage is being enjoyed
by persons belonging to SC/STs in other departments.
In other words in the case before the Supreme Court,
yhat was discussed was promotion and not mere upgradation
and that in other departments the 3C/3T get certain
benefits which canmot be denied to them only by the
Telecom Department. The law relating to the reservaJ.on
of posts for 3C/3TS has been laid down in clear terms by
the Hon'ble oupreme Court in a number of cases such as
R. K. oabharwal. The -Hon'ble Supreme Court has held
in aabharwal's case that the percentage of reservation

is in respect cf the appointmei t to the posts in a cadre.

In the present case the Lateral Advancement Scheme has
been introduced to improve the service prospects of 3TWs

and subject to fitness and vigilance clearance, all such
persons who completed 12 yeers of service will be given
Lateral Advancement from the date foil owingt •.the date of



completion of 12 years service. Para 8 of the Scheme

also says that it is on t he basis of matching saving

and every 5 3TCs get higher scale, one DTt's post will
^ c_

be brought under reduction. In other uords no additional

posts are created in the higher scale under tliiis Scheme
if

and there is no separate cadre in this case.. Thtrggr-ts

There is already reservation in the cadre of the 3TlJs

for the oC/iTs, Uhen they are further promoted to TEa

Group ' B' , the question of reservation uill again

be relevant as it is a different cadre and post, therein

carry higher responsibilities and there is provision fcr

reservation in the cadre of JES Group ' B', The lateral

advancement of JTbs to the scale of Hs. 2000-3500/- does

not result in creat ion of a separate cadre

and the question of reservation could not apply. The

persons who usre nominated to the hi .her orade do not

leave behind their earlier posts vacant which can be filled

up by s ome bodyelse,

7. From the Scheme of Lateral Advancement it is clear

that there is no promotion but only upgradation of the

existinr. posts when held by persons uho have put in 12 yeqcs

of service and these are given higher pay scale. The

question that arises is whether reserve lion is permissible

in such a situation,of upgradation . The Jabalpur Bench

of this Tribunal in the case of Ashok Kumar orivastava \Js

Union of India. 1987 (4) ATC 385 had laid down that the

upgradation of Admos and D|*lCis invclves neither a selection

nor a promotion and reservation also cannot be applied to

the upgraded posts. Ue may also mention that another
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Bench of this Tribunal in the case of V/»K. airothia

Us, Union of India had held that reservation uiii not

arise in respect of upgraded posts. The Union of India

approached the Hon'ble Supreme Court in Civil Appeal

No, 3622/95 and the Tribunal^ order uas confirmed by

the Supreme Court. Ue may reproduce the order of the

Supreme Court:-

"Heard counsel on both sides. Finding

of the Tribunal that "the so called

promotion as a result of re-distribution

of posts is not promotion attracting

reserve ion", on the facts of the case

appears to be based on good reasonings.

On facts of restructuring of the cadres,

therefore, the question of reservation

uill not arise, Ue do not find any

grounds to interfere uith the order of the

Tribunal, The Civil Appeal is dismi sed.

No Costs" .

The Bangalore Bench in the case of R, Pinto and Drs,

l/s. Government of India & Crs, and the Ministry of

Defence had also considered the matter in detail and

it held that upgradation does not amount to promotion

and reservation uill not apply (0,A, 458/90 decided

on 3Gth Oecember 1991).^ 3LF filed against this order

uas dismissed by Supreme Court on 17 .7,1 992,

in the light of this position, ue have to

hold that reservation uill not apply in the Lateral

Advancement uhen only upgradation as distinct from

promotion is involved. The Fact that pay fixation
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is to be done under FH-22-I\a) (l) does not make it a

case of promotion. As pointed out by the counsel for
the respondents it is only an additional concession to

the officials.

9, In tNe light of the foregoing discussion

ue hold that the ocheme for Lateral Advancement as at

Annexure A-3 is clearly in the nature of upgradation

and not promotion and as such reservation for iC/STs

uill not be permissible in respect of t he same. Ue see

no reason to interfere uith para 2.(vii) of the Scheme

uhich states that:—

"The placement in higher scale of its.2000-

3500/- is on non-functional basis and does

not amount to promotion. Reservation for

SC/STs uill therefore not apply in this

case" ,

The O.A. is uithout merit and is dismissed.

No order as to costs.

(fIRS. LAKSHni SJmimTHAH)
MLnBLR (3)

♦Plittal*

(U. RAnA Mt I3HNAN)
VICL CHAIRMAN (A)


