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C .C\./‘?qﬂo.()‘.\lo. 11;5.?_9._3._-,. ___/19 Decided on: 13.2.98
VoK, Shamma tueee.es RPPLICANT(S)
(By shri E’_;E’_'mc_hj‘}?_a),_“ ey, hOE cate) |
VERS

e e

ommissioner of Indus tries, NCTy Delhi . ReSPONDENTS

(8y shri _‘figé‘;_ﬁ’_;f'm_gﬁ?___ _____hdvocete)

0 RAM.
THE HON'BLE SHRI 5. R. ADISE, VICE cHal AN (a)

THE HON'BLE ML/ SMT./BR. LaKSHMI SuamINATHAN, MEMBER (3)

1. To be referred to the qeporter or not? Yes

2. Jhether to be circulated to other 8enches
of the Tribunadl ? No

» | (SeRe ADIGEZ

Vice Chairm (a)




CENTRAL AOMINISTRATIVE TRIBUN AL P RIN CIP BEN CH

00QON0011519§__ ':
New Delhi: this the /3 = February,1998.

HON*BLE MR.S.R.ADIGE, VICE cHaImaN(A).
HON 'BLE MRS. LAKSHMI 51aM IN A THAN ,M EMBER(I)

Shri Vo KQ Shal‘ﬂla ?

/o Shri ReK.Shama,

R/o H.No.7, Pocket D-11,

sector 8, ®hini, -

New Del hi veses fpplicant.

(By adwcate: shri 8,S.Charya )

Versus

1. The Oommissioner of Indus tries,

®0 Building, Kastmere Gate,
pelhi.

2, The Lt., GCovernor,
pelhi administration,
Raj Niwas,

Nelhi.

3o Union of India,
Minis try of Homa Affairs,
Go vte of India,
North Blodk,
New Delhi
(through its Secretary)

4, The Secretary,
Ministry of Industry,
Udyog Bhawan,
New Delhi esssse RESpON dents,

- (By Adwocate: shri Rajendra Pandita for R =1 & 2
and none for R=3 and 4),

JUDGMENT
BY HON'SLE MR, S, R.ADIGE VICE CHaImtaN(a)

applicent who is Litigation assistant
(s.1400-2300)in the office of (mmissionar of
Indus tries, Govt. of NCTof Delhi, seeks upgradation
of his scale of pay to %.1640-2900 which is the
scale of pay for Legal Assistants in other
Departments of Govt of NCT of 0slhi on the

principle of ‘'equal pay for eaqual work'.

/I,_

T —

T

R



-2 =

2. We have heard applicant.'s counsel shri

charya and counsel for Respon dents Noe.1 and 2.
None appeared for Respondents No.3 and &4 and nO

reply has been filed by them githere

3. e note from letter dated 4,4,91 from the

gffice of pmmissionar of Industries (Respondent Noel) |

addressed to the 0ffice of mespondent No.4
( annexure= P 2) that Respondent No.1 themsel ves

adnit that applicant is discharging the same

duties and rEsponSibiliti.es which Legal assistants

in various other pep artmen t8 of Govte of NCT of
Delhi are discharing, and had re commen ded the
case for upg radation of the pay scale of the

post held by applicant to rs, 1640-2900, but the
same waS tumed dun by Office of ReSpDndent No .4
vide Memo dated 22499 3(mnexure-p-4)on the ground
that upgradation of post smounts to creation of post r

and under the existing guidelinas there is a

bar on all p roposals regarding creation of poste

be A wry similar situation was faced by the

caT Cal cutta Bench in 0 No.505/87 P.K.Bal Vs, UDI

2 0rs. In that case the epplicant who was 3

photo Printer in the office of untroller of Patents
and Designs , G0I had cl aimed the higher pay scale
of Rs.425-700 adnissible to his counterparts in other
offices of his dep artment., In that case also the
applicants' cl aim had been recommended for revision
of pay scale but was tumed down by the Inteqrated
Finance uWing of the Mministry of Industry on the
ground that it amounted to creation of post which was

bannede Ths CAT Cal cutta Bench in its judgment dated
P :
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16.5.89 (AaTR 1991(1)

hol ding thus:
"

on which th
hen the re
the applica
type of wor

The case was arqued on
that equal pay for equ

caT 310) =zllowed the OA,

the short point

al work is a concept
are is established case 1 2uwe
spondents have conceded that

nt is doing the same and simil ar
k =s those of his counterparts

though wi
other Bran

th a different designation in

ch 0ffices of the same Dep artment,

it is patently unfair to deny him the
banefit of the same pay scale which is
enjoyed by his counterp arts in other offices
of the sems Department. The learned Sre
Standing Counsel for the respondents ,

shri D.N.Das, szppearing on behalf of the ~
respondents, conceded that the work perfomed |
by the applicant was same/simil ar to that
performed by his counterparts. He also
stated that a recommendation had been made
by the respondents, but in visw of it being
tumned down by the Integrated Finance , the
applicant could not be giwen the same scalge™ |

o e R

5. No thing has bsen shown to us to suggest
that the aforesaid judgment has been stayed, modified

or set aside and manifestly its ratio extracted

above is fully applicable to the facts end circumstances |

of the present case, because respondents have

conceded that applicant is perfoming the same duties
and responsibilities as Legal Assistants wrking in
other departments of Govt. of NCT of Delhi and
Respondents have nowhere c ntended that the educational/

experience qualifications, or mode of recruitment are

any differente

Be During hearing Shri Pandita asserted that
applicants? claim was barred

in M, R, Gupta Use UDI & urs.*.?ggétg)”?ﬁf'é’g?"t the
Hon'ble Supreme Durt has helctthat matten;'\garding

pay fixation gives riseAbo a continuing cause of action,
Hence this contention ds-rejectidde.
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Te In the facts and ci reums tan ces, noticed

above therefore this 0A succesds and is allowede
Respondents are directed to allow the scale of Rse 1640=
2900 to the post held by applicant and refix his pay
in the aforesaid scalae in accordance with rules and
instructions, with consequentisl benefits including
arrears which shall be adnissible to applicent w.e.f.
24,5,92 which is exactly 1 year prior to the date
he filed this 0a. These directions should be

£ implemen ted within 3 months f rom the date of receipt

of a copy of this judgment, No costs.

( MRS. LAKSHYI SWAMINATHAN ( 5.R.ADIGE )
maiBER(J) VICE cHaImaN (a).
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