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Shri v. K. Shatma ,

5/0 Shri R.K.Shauna,
H.No,7, pocket 0-11*

Secto r B» Rahini.
Ne u Del hi

(By ftduocate; shri B.S.Chatya )
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1. The ODmmissioner of Industries,
CPO Building, Kashmere Gate,
Del hi.

2. The Lt. Governor,
Delhi ftfininistration.
Raj Niuas,
Delhi.

3. Union of India»
Ministry of Home Affairs,
Go vt. of India.
North Block,
New Delhi

(through its Secretary)

4. The Secretary,
Ministry of Industry,
Udyog Bhauan,
Neu Delhi Respon den ts.

(By Advocate: Shri Rajendra Pandita for R -1 & 2
and none for R-3 and 4),
JUDGMENT

BY HQN«3LE MR.S.R.ADIGE VICE CHftIfy!AN(ft;

i

ftpplic^t uho is Litigation Assistant

(!b,14 00-2 300)in the office of Dam miss lone r of

Industries, Go vt. of NCTof Delhi, seeks ipgradation

of his scale of pay to Ss. 1640-2900 uhich is the

scale of pay foi Legal Assistants in other

Departments of Govt of NCT of Delhi on the

principle of 'equal pay for equal ijork'.



. „„itcant'3 counsel Shri2^ ye ha^Q heard applicant
„H oiunssl rot Rospondenta No.1 ^<1 2-Chsiya and counae* n^no=d rot l^apon'J-'ts No.S and 4 andno

None appsared ^
« pUarlby there either#reply has been filed oy

J 4 4.91 fiot®
,» note From letter dated

^ f Hustries (Respon dent No. l)Orficeof O^mreissionerof Industrxas iRa p
. to the Office of [^spondent No.Aaddressed to me umj-u

j ni- wn 1 them sel yos
« D that Respondent No. i( Annaxure- P 2) rnai. v

i,-r;^it is discharging the sane
admit that applicant xa ^ ^

/.h Local Assistantse s h ^ 1 \ ti0S cn w 0y ~ ^dutias and ra sponsibUlua
fmonLS of Go vt. of NCTof

in various other Oepartnents o
Odlbi ata discharging. ^ad taccnnanded th.
csa rot upgradation of tha pay seals of tha
postpaid by applicant to ^.1640.29 00. but th.
3.aa uas tumsd da^ by Offica of Raapondant No.4
vlda l<la«.o datad 22.9.9 3( Annaxuta-P-4)on tha 9«>bnd
that upgtadation of post aaoun,^ to craation of post
and under tha axisting guidalinas thara is a
bar on all proposals regarding creation of post.

* 41 -r. oifiiatlon uas faced by the4 A very sireil ar simatxu"

c',T Calcutta 3anch In OA No.SOVOl P.K.Bal 9s. UOI
j Ors. in that case tha applicant uhc uas a

4 4- Ts nn fho Office of Oantroller of Patentsphoto printer m tneurricaui

and Oasigns , GO I had claimed the higher pay scale
of S..425-700 adnlaaibla to hla counterparts In othar
orflcas of his d^arbnant. In that case also tha
applicants' claim had beai recommended for reuiaion
of pay scale but uas turned docP by the Integrated

13

rinanca Ulng of the ministry of Industry on the
ground that it .noun ted to creation of post uhich uas
b^inad. The CAT Calcutta Bench in its jucfimant datad
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16.5.89 (dTR 1991(1) CAT 310) allouied th. OA,
holding thus: j

n The case uss argued on the slrort I
that equal pay <"0 r equal work is a concept |
on which there is established case 1«u. |
'jhen the respondents hav/e conceded t a i
the applicant is doing the s^e and similar |
type of work as those of his counterparts j
though with a different designation in ^
other Branch Offices of the same Department,
it is patently unfair to deny him the
benefit of the same pay scale which i®
enjoyed by his counterparts in other offices
of the same Departments The leamad Sr#
Standing Oounsel for the respondents ,
Shri a.N. DaS, appearing on behalf of the |
respondents, conceded that the uork pBrfoonedt
by the applicant was same/similar to that |
performed by his counterparts. He also {
stated that a re comman dation had been made ;
by the respondents, but in view of it being
turned down by the Integrated Finance , the
aoplicant could not be giuen the same scala#^

5, Nothing haS been shown to us to suggest

that the aforesaid judgment has been stayed, modified

or set aside and manifestly its ratio extracted

above is fully applicable to the facts and circumstances

of the present case, because respondents have

conceded that applicant is performing the same duties

and responsibilities as Legal Assistants working in

other departments of Go vt. of NCI of Delhi and

Respondents have nowhere on tended that the educational/

experience qualifications, or mode of recruitment are

any different,

6, During hearing Shri Pandita assarted that

applicants* claim was b arred by^l iml tstipn,_but the
in Gupta Us, UOI &0rs,\l995(5J fCALE^?Hon*bie Supreme tburt has helc^^that matte^jigarding
pay fixation gives rise to a continuing cause of action.

Hen ce this con tan tion i,sfccire,j eptS d»
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7^ In the facts and ciroumstances, noticed

aboue therefore this OA succeeds and is allowed.
Itespondenta are directed to allou the scale of te.1640
2900 to the post held by applicant and reflx his pay

in the aforesaid scale in accordance with rules and
instructions, with consequential benefits including

arrears which shall be adnissibla to applicant w.e.f.

24.5.92 which is exactly 1 year prior to the date

he filed this OA. These directions should be

implemented within 3 mon ths f torn the date of receipt
of a copy of this juidgment. No costs.

( flRS. LaKSH*II SUAfllN Q.IHaN )
!*I0«»BER(3)

/ug/

( S.R.ftOFGEy
MICE CHaIITIAN (a).


