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JUDGEMENT(ORAL)
(BY HON'BLE SH. J. P.. SHARMA.:, MEMBER (;j) )
Shri Udeyhir Singh,SI, has heen facing

departmental enquiry on the summary of allegations
dated 18.1.93(Annexure A-3) which is produced

It is alleged that while posted at
olice Station Karol Bagh on 29 1992

at ahout 3.00 PM AST TiHn-i v ^•i^'1992
N0.2633/D alongwik Gnnct^ I®®""
N0.986/C visYted th- Singh

S/0 Ram ChanTer^ rfo Sew

ii"?Lthr":i4- d"veer Singh No! 2633/D'fnd h^'stalf et'̂ j
Sn\^n?f%i?^-3''tYcTs 7/
"r a^ "rerr^^acYl-t
on 2.9.1992 at rSo PMr/". vesldenoe
alleged that ast iisI • PM.lt is furtherand Ct.Ka^U^^ '̂nU'ZsseT
Observe proner nT.,-,r.l,^ JN0.986/C did notto tahe leZ o/ZZTZllT
Station Seelam Put- police
to lodge any D D entri« failed
of sS.DhaJam Veer and
inyestlgatlon in case wtd f/®u/s 379/IPC/P.S. Karol lagh I? N°-324/92
alleged that thpv n-ir^ also

and "to "/he 3°^^
nisedly and dropped h?m at hl°f^ unautho-
ny violating the procedu/e of vfeidence
gation. It is fnT'+vilw, investi-
Sh.Dharam Vir was eot ^ that later
In R.M.L.Hospital L examined
Seelampur and the Lot station
injuries caused ?o 1/*™.
grevious. Sh.Dharam Vir as

on the'̂ ^pLt ^^of \ S^TnT^-
N0.2633/D and rt ^ Singh
being member of ' a di's No.986/Coi a disciplined force,
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who beaten the public men and caused
injuries upon them by misusing their
official powers.

The above act on the part of
A.S.I.Udai Veer Singh N0.2633/D and
Ct.Kartar Singh No.986/C amounts to
grave misconduct and unbecoming of a
police officer which render them liable
to be dealt with departmentally u/s
21 D.P.Act-1978."

2. The learned counsel for the applicant

argued that in the departmental enquiry the

prosecution witnesses would be cross examined

which will lead to opening of ther the defence.

This will prejudice his defence propj^sed to j/
be taken in the criminal case pending trial

in FIR No.591/92 u/s 325/323/34 I.P.C.

3. We have heard the learned counsel for

the applicant at length. The law on the point

has been laid down in the case of KUSHESWAB

DUBEY VS.M/S BHARAT COKING COAL LTD. & ORS.(AIR }

1988 SC 2118) wherein the Hon'ble Supreme Court

has laid down that the departmental proceedings

^ jfas well as criminal trial can go^simultaneously

depending on the circumstances and the facts

y of the case. It is further held that no strai#bt

jacket formula can be laid down as to in which

case the disciplinary proceedings should be

stayed or in other case where it can go on.

In the case of NARESH CHAND & ORS.VS.U.O.I.(OA

No.3057/92) decided on 3.5.93 on which the

learned counsel for the applicant has placed

reliance is not relevant. Firstly because the

facts in that case are not clear and detailed.

Secondly, in the present case, the applicant

has already been given relief by the respondents

vide order dated 24.2.93 passed by the Deputy

Commissioner of Police,Central Distt.,Delhi



that the departmental enquiry against the applicant
has been kept in abeyance after examining the prosecution
witnesses/evidence.

4. The learned counsel for the applicant contended
that by cross examining the witnesses of the department,
the applicant will disclose his defence. The defence
stage is reached when an accused In the criminal case
Is examined under Section 311 Cr.P.C and not earlier.
Cross examination of the witnesses nf

Witnesses of the prosecution

only to Impeach the credit of the witnesses,
to discredit their credibility. It Is only m cross
cases Where each party has to disclose Its defence
in the examination of witnesses and not otherwise.

^ Besides in the present case, the summary of allegations
go^far ahead of the accusation in the criminal case

•4 which Is only confined to hurt/grlevous hurt to the
complainant of the case.

5- in view of the above facts, we do not find
that any Interference Is required with the Impugned
orders dated 18.1.93 and 24.2.93. The OA Is dismissed
at the admission stage Itself under Section 19(3) of
the Administrative Tribunals Act, 1985 making „o prlma
facie case for admission.
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