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ni Soneja S/o Sh.Jesa Ran Soneja
Neni Chand Jain s/o Sh.Ran '-al Jain
KK Bhasker so/ KM Bliesker
Siri Ran e/e Ran Naresh
Oharam Chand Goyal e/e Kanshi Ran
AP Sachdeva e/e Sh. HR Sachdeva
SK Agnihotri s/e Sh. BR Agnigotri
Kasturi Lai e/e Sh. Sher Chand
as Chauhan s/e Sh. Dulee Chand
as Patial n/e Sh. Jagat Ran
RL Sharna s/o Sh. Sabco Ran
MS Chayls s/e Bh. Buta Singh
Krishan Kumar III s/o Baissakhi Ran
SL Saunani s/e Sh. DO Saunani
AC nalhotra s/e Sh. SR Malhotra
Tej ahan s/e Chandan Oase
JO Sharma s/e Sh. Unrao Singh
RK Oureja s/o Sh. ML Dureja
Zail Singh s/e Sh. Gulzar Singh
Ram Suarup III s/o Bh. Heol Chand
Laehhnan Oass s/o Sh. Lakha Ram
Dhan Raj Jain s/e GC Jain
Salik Ran s/e Sh. nangat Ran
Dharam Dev s/o Sh. Jai Kishan
Chanan Ram Bangar s/o Sh. DaBlat Ran

58 yrs
62 yrs
60 yrs
59^yra
62 yrs
SS^yrs
Sliyrs
51 yrs
539 y^e

" yrs
53i yrs
59 yrs
52 yrs
SOiyra
54 yrs
54 yrs
53 yrs
52 yrs
53^yrs
55 yrs
54| yrs
58 yrs
524yrs
54^ yra
54 yrs

....Applicants

The applicant 2 to 5 and 12 are retired as Telegraph

Master3. All other applicants ase working as Telegraph Masters

under the Chief Supdrintendent Central Telegraph Office, Neu

Delhi, address for service of notices C/e Shri Sant Lai Advocate,
C-2l(a) New Multan Nagar, New Delhi 110056.

By Advecate Shri Sant Lai.

Versus

1. The Union ef India, Through the Secretary,
Ministry of Communications,
Department ef Teleconmuncations,
Sanchar Bhawan, "ew Delhi - 110001.

he Chief General Manager•(NTR1
lepartment ef Telacemmunications
Kidwai Bhawanj New Delhi -110050.

The Chief-Supstintendeht,
Central Telsgraph Office,
Eastern Court, Neu Delhi - 110050.

By A.vo.at. Shri G.orgs Parickan, Proxy t.
Shri PP Khurana

Respondent-1

Reap on dsn t-2

Respondent-3
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Wr. 3P Sharwa. W«wb«f(J)

1. IHP for joining to-gothor is alleusd* Shri Noni

Chsn^ 3ain, Shri KK Bhaakor, Shri Siri Ram, Shri Dharao

Chanrf Goyal ani Shri WS Chawla has sines rstirsi ani

applicant No.1 Shri flL Sonoja and applicant No.22 Shri Ohan

Raj 3ain has .rstarisd after filing of the application and

the other applicants arc still yorking in the post of

Telegraph pastors with respondent No.3, The Chief Suporinton-

dont, Cdntral Telegraph Office, Eastern Court, New Dalhi-110050.

All the applicants had a e«i«on grisvanes regarding fixation

of their pay fron the grade of Assistant Telegraph nasters(ATns)
in the pay seals of Rs.380-560 pro-revised to the grade of

Telegraph nastersCTRs) in the pay scale ef Rs.425-640 under

the prevision of FR 22C(eld) FR T22.l(4r(i)' new. The
applicants have prayed fer fixation ef their pay and alee

prayed that the benefit of the judgement similarly situatad

empleyees by the Calcutta, Ernakulam Bench ef CAT in OA

439/90 and OA/133/91 and OA 66/93 decided on 21 Apr 92,

en 1 3une 1991, and en 15 3an 93 respectively be also accorded

to them. The applicants have alee averred that the benefit

ef the order issued by the respondent Ne.1 Hin ef Cammunieations

Department of Telecommunications, New Delhi dated 28 September

1992 be also accorded to them with all benefits of arrears,

increments etc. The applicants have made certain representations

to Respondent No.3 whereby they were told that the benefit ef

the judgement passed in the ease ef similarly situated ATRs

could not be given to them as they were net parties in these

eases. A espy ef the .letter dated 6th Rarch 1993 addressed

te applicant Ne.1 ie taken as an example in the present ease.

Similar replies were also given te ether above named applxcants.

2, A ef the aforesaid impugned letter 6-3-93 gees
/benefit of

te shew that " '̂Ner FR-22 1(a) (i)
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was available te those persona whe are parties before the

Tribunal in the claims/applicants filed by them.

3. The applieants pray for the grant ef reliefs

1) Te declare the impugned orders which restrict the
benefit ef pay fixation ef ATHs on promotion to the

grade ef TUs under rR-22 C te the applieants only in
the case ef Sunilendu Chaudhry I Ors(OA>439/90) as
arbitrary, discriminatory and vielative of Articles
14 & 16 of the Constitutien.

2) Te direct the respondents te extend the benefits
ef the order dated 28-9-92 and the judgements ef the
Tribunal(Annexure8 A-3 to A-5) to the applieants who
are similarly placed and te fix their pay from the
grade ef ATMs to that of T.Pis by applying the prineiple
ef FR-22C(old) and new rR-22 l(a)(i) in accordance
with the law declared by the Hen'ble Tribunal in the
said eases;

3) To grant all eoneequential benefits ef arrears ef
pay and allewances and increments, etc;

4) To award the costs of this application; and te
grant such other reliefs as this Hen'ble Tribunal
deem fit in the interest of justice.

Uykc 4.

4. Anotice was issued te the respondente^be file<ttheir

reply eppceing the grant of reliefs and stating that the

relief would be given te only to those whe have obtained

orders from CAT in view ef the order issued by the Department

ef Teleeemmunicatiens dated 26 Sop 1992. The respondent

have also taken ether stand to repel the contention ef the

applicants en the grounds taken for the grant ef relief

prayed for.

5. I have heard the learned counsels of both parties

and perused the record. The counsel for the respondents

dees not dispute that a similar relief was allowed te ATHs

when they approached the CAT for the grant of similar relief.

The learned counsel for the applicant has annexed eepy ef

the judgement of OA 439/90(A-3), another copy ef the judgement

ef OA 133/91(A-4) and lastly a copy ef the judgement of OA

66/93 decided en 15-1-93(A-5). It is the accepted propesitiem

ef law that a refusal te award judgement te similarly situated

persens itself would amount to diseriminatien and violative

of article 14 and 16 of the Censtitutien ef India. I have

gene through the aforesaid judgements which are given by

...4/-



i*

Oiwisien Banch and as a single judge I 4e not wielate those

decisions and also I subscribe to the sane views taken by

those cases ef the different Bench ef CAT. In view ef the

fact s««o rejected argument# need not be eonsidered again

in the present case. The arguements advanced by the learned

counsel had already been repelled by reasonings given in those

judgements.

6, In view of the fact# and circumstaneee the applieatloN

is allowed and the respondents are directed to extend the

benefit of the order dated 28 Sep 92 issued by Hinistry of

Communications, Department of Teleeeramunicaticns, New Delhi

te fix the pay of the applicants in the grade of ATHs on

their promotions to the post of Telegraph Wasters by applying

the principle of equality of law. The applicants are also

entitled to arrears if any on account of re-fixations pf pay*

The respondents t# comply with the above directions within

three months of receipt of this order. No costs.

(3P Sharma)
Womber(3)

UM


