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(delivered by Hon. Member(J) Shri C.J. ROY)

The applicant, presently working as

Sub-Inspector in Bomb Disposal Squad (South) of Delhi

Police has filed this application under Section 19 of

the Administrative Tribunal's Act, 1985 aggrieved by

adverse entry made in his ACR for the period from

1.4.91 to 31.,3.92 and prays for quashing/expunging the

same.

2. According to the applicant, the reporting

authority has not given any specific evidence to the

adverse entry made in the ACR but has taken extraneous

consideration which has no nexus or bearing in passing

the adverse remark. Secondly, he refers to the "list

of 10 cases, detected and handed over to the South

District on 31.12.1991, in which the challans have

been filed and the cases are pending in the Court. He

states that he has never been communicated any warning
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or displeasures or particular instances to alert him.^

The adverse remarks according to the counter are based

on 3 censures which have no bearing on the case. The

first censure was in 13.8.90 which does not fall

within the assessing period of ACR i.e. from 1.4.91

to 31.3.92. While admitting that 2 other censures on

7.6.91 and 11.12.91 fall in the concerned period, he

categorically asserts that these censures cannot be

taken into consideration while passing the adverse

remarks since the object of passing the adverse remark

is only to alert the officer concerned, so that, he

can take remedical action. Besides, based on the

counter affidavit at page-2, the adverse remarks are

also assailed on the ground that the applicant was on

unauthorised leave for 118 days from 28.12.90 to

24.4.91, which are treated as leave without pay. But
the reporting period of ACR starts only from 1.4.91 to

31.3.92. ie. the reporting period can be taken only
for 24 days from 1.4.91 during which days he was on

leave without pay. The learned counsel for the

applicant states that the reporting officer did not

apply his mind to this aspect before making adverse

entry in the ACR of the applicant.

^ heard the learned counsel for both
parties and perused the documents on record. No

doubt, it is true that the object of writing adverse

remark is to afford an opportunity to a person to

correct his defects and take remedial steps in future.

Here, the adverse remark was communicated to him on

31.8.92, wherein, it should have been communicated to

him on 31.5.92 ie.. after a lapse of three months.

The delay is explained by the respondents that it was



the fault of the applicant in submitting his self
apprisal report after 4 months from the date of issue.'
The m#ment he filed the self aonridoi

^wi.r apprisal report on

10,8.92, ths adverse remark was communicated to him on
31.8.92. However, this delay, as explained by the
respondents is not palatable to me for the simple

that the controlling officer over and above the
applicant in setting the self apprisal report is not
efficiently upto the mark it tule mark. if there was delay on the

part of the applicant, he should have taken steps to
see that the self apprisal report has been sent by the
applicant withj'the time. I have also seen the details
of the list of 10 FIRS filed by the applicant during
the period of 1991-92. He has also received two
commendation certificates from the counter signing
authority i.e. Deputy Commissioner of Police which
bears the OB.No.930/92 and OB.No.438/92 dated the 10th
of March and has received a cash reward of Rs.250/-
and RS.200/- respectively for his good and hard work
done by showing high sense of responsibility.

In the case of Gita Ram Gupta versus Union of
India reported in AISLJ 1979 (7) page 732, It was
observed that the delay in communication of the
adverse remark is fatal. It does not serve the
remedial purpose. it may be pertinent to mention that
the applicant has already filed his representation, as
urged by the learned counsel, and that it was disposed
of at the latter stage by the Additional Commissioner
of police. It is also brought to my notice the para-2
of the instructions on writing of Confidential
Reports, placed at page 38 of the paper book, in which
•it is stated as follows:



. »

"in giving adverse entries, the officer must remember

mlsbehlvld "r°was "fold^"" nial
performance of his duties. m the

mistake o^^slacknlsL "'''"'l' '"n Ms

enLrffL't'̂ r.^;;: lS=e"as nor^S^eaJ^d.
person receivlno an"^ad* '̂̂ k/e]l to remember that every
-Presenta?lo""fnd"n,;t"Th^: :f"lr
ne IS referrino to tho avu,..- • or the lapses
but to eypunse" the' reLrk^ "ffr''''̂ ™ '̂''̂ ''" °b"°n
examples. remarxs for lack of concrete

in View of the decisions, observations and
guidelines cited supra and in view of the agreement of
bba learned counsel for both parties that this case
could be disposed of with thewjcn r.ne directions, i hereby
dispose of this matter with th«:» -fonwith the following orders and
directions;-

Tbe applicant is directed to
representation ho-foj-o file a
period of one month ^ ^ '̂̂ Pondents within a
communlcatLn of his a""
respondents after receivino
representation from t'hJ ?• the
stipulated Time f^^ant within the• j - snail dispose it o-f i.-i-4-w*period of two months from thee ®
of the . representntio? the_date of receipt
instances and materials specific
instructions cited o^ the basi; of "'h-' k
appUcJnt.'" '̂" '̂" '̂ communicated'̂ the

Uberty t^^pp^^^h
The OA is thus disposed of.

No costs.
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