NEWJ DELHI i
KX .
O.0.Ns. 10/93. : Date of dreciSian 9“5”)-’7?‘
 §hri G.D. Chaudhari ... Applicant : T ff”'
U/s
Unien af Indii ‘ cos Respoandents

IN THE CENTRAL ADMINISTRATIVE TRIBN
PRINCIPAL BENCH

and Others.,

CORAM:

The Hen'ble Shri C.J. hey, Member (Judicial)

Fer the Applicant PR In persen |

For the Respandents ... Shri N.S. Mghta, Counsel,

(1) Whether Reperters of lacal papers may be allewed
te see the Judgement ?

(2) Te be referred te the Reperter ar not ?

§ o h BBk EoNCE

/[TDelivered by Hen'ble Shri C.J.-Rey, Member (Judicial)_7

This is an applicatien filed under Sectisn 19

of the Administrative Tribunals Act, 1385 by the appli=-
cant for grant of dearness relief sn psrsenal pensian

alasng with the full pensien alrea-dy being paid as

sanctioned by the Gavernment froam time to time with

N

arrears ef dearness relief from 1.1.1986 till date.

oA
2. ‘The facts of the case(that tha applican t

retired frem the Central Gavernment service as

Sectian Ufficer on superannuaticn on 31.12.1385 ‘ﬁsﬁiégf
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He was granted full pension of FRe. 925/~ and parssnal
pensicn af %.FQG/- i, 8. a tetal of M. 1,021/=,
3. The persenal pensien (&. 96/=) has been granted
te all such .empleyees whe retired from service after
31.3.1985 and before 1.1.,1386, the date frem !EEP the
recammendatiens aof the 4th Pay Commissieon usre madg
effective. As. the apnlicant retired befsre 1.1.1386
i.e. an 31.12;1985 (AN,), the persanal pensisn had bes=n
granted te him, The applicant has further alleged
that the dearness relief payable te him an pensien
is not paid te him’an persenal pensisn and that this
is illegal, uncanstitutienal and vislative ef Article
14 aof the Cansitutien. The 4th Pay tammission recammended
that as the number of p:nsisners granted persanal pensian
is small, the Gavernment shauld censider paYinga lumn
sum ame.unt in lieu aof persanal pensisn en the basis
censidered apprepriate, in srder te ratienalise and
siwplify the pensian structure, and it was also decided
that the perssnal pension will cantinue te be paid
every menﬁh but it will net qualify tha dearness rslief
beyand CPI 608 ever which peint, it has already been

9% 758

determined, The applicant sieme~fer 4th Pay Cemmissioan
b

~

and its racemmendatisns and had made raepresentation

9n.26.3.1992 but that uas rejected vide letter Ne
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o | 42/4/92 P&PU(G), dated 27th April, 1992 and 30tﬁ
J June, 1992, The applicant claims that persenal
pension is nevertheless a part and parcel ef pens§an
and cannat be differantiated far grant of dsarness
relief fram the full pensian te be qranted ta the
payes, 88 he claims that the deérhess ralief an
persenal pensian of %, 96/-. Hznce, this apblicatian.
(" 4. Annexure-1 i; the application, Annexure’A-II
is the rasjectian lettsr. Annexure-III is an&ther
rejectien letter, Annexure IV is Pay and Accounts
Office communication Ne, PAQ/DOL/Pay I/Sh. G.D.
ChaudhrifPen/2387-90 dated 23,01:1986 and Annexure V
is the Gavernment decision en Faurth Pay Commissian's -
Repert an Pension (Part I),
. 5% The respandants have.Filed a caunter stating
that as part ef rationalisatien and simplificatien
of pensien structuyre fer pfe-1.1.1986 pensianers, the
relief admissible upto CPI 608 and thgse recemmended
by the 4th Central Pay Cammissian have besn canselidated
with the basic pensian due en 31.,12.1985 in egery

!

; : case and the tetal ameunt seo arrived at is regarded

as pension/family pension with effect frem 1.1.1986

™
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The persanal pension was intreduced far the first time

i

in 1985 in'mrgarvta compensate the pensiosners whe

retired from Service betusen 31.3.1985 ‘and 31.12,1985 .
The empleyess wha retired betwesn 31.3.1985 and 31,12,1985
had their pasnsicn cemputed after taking inta acceunt
Dearness Pay upte average CP I 568, Wherever pensier
calculated after taking inte accaunt Dgarness Pazfupto

ChI ;sevh;ppens toe be less than the oensionvadmissible/
after taking inte acceunt dearness p$y upte CPI 320 plus
Doarness Relief betwesn CP I 320 and CPI 568, the difference
was allluad as persenal pensian, The 4th Pﬁy Commissian
recommended that the persenal pensian dees not gualify

far Dearness Relief,

Be The respandents have further stated that ne
additianal relief was recemmenddd by ;hé Feurth Pay
Cammissiqn for the empleyses retiring between 31.3.1385

te 31.12.1985 far the r easens that emplayees retired
betuzen 31.3,1985 ts 31.12;1985 had already.baan given
Eenefits of merger of DA, at €P 4 558 fear pensicnary
benafits and graded reliasf in their €ase Egggggl}yprouide
neutralisation ef mere than 100#. They further stated that

as ner Annexure III, the pensioners whe are in resceipt
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af the persenal peﬁsinn will centinue te get the
same a8 a separa~te element and the parsenal pensian
will net be merged in the censslidated pensisn nsi
will it qualify far dearness relief. BaSad an abave
ruie pesitien, the request af Shri Cheudhary was turned
down, 3
4ol They further state that as a result of merger af
DA/ADA upta average CPI 568, a higher gratuity ameunt
had became dvailable te the pensiesners whas retired
betwezn 31.3.1935 to 31.12.1985, while the Pay Commissisn
had recemmended additienal relief in the case of thase
retired prier te 31,3.1385, it had neat recumhenﬁad
any relief in the case .F.pérSQné whe retired betwesn

31.3.1985 te 31.12.1985 an the greund that they

have already been given the benefit af merger of DA

~at CPI 568 far pensionary benefits and gradedrelief

in their cass generally previded neutsalisation

mere than 100 per cent, and further that merger of

the peksenal pensien with pensisn as an 1,1,1986 will
not tetally eliminate the drap iepensiah. Hence, they
pray fer the dismissal ef the petitien, - They have alse
rilsa G.M.Ne,2/1/37-PIC-1, dated 16.4.1987,

8. The applicant alse Filgd a rejeinder more er less
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asserting the same peints and reiterating the same

\

cenditian,

A I have heard the applicant in persan and the

M

475 hendotfs

Learned Cesunsel, Shri N.S. Nehtaland perused the recards,
The shert peint in this case is whethar the relief

as claimed by the applicant that dearness relief be
oranted an persenal pension and arrears be given te him{
It is an admitted ¢ase that the apolicant rastired on
31,12.1985 (AN)., The Feurth Pay Cammissiasn's ropart

is applicable far pesple whe uere working in the effice
an 1.1.1986. The applicant had net warked an 1.1.1986

but it is 'clear that he retired en 31.12.1385 (AN).

The perssnal pension was first time intraduced in 1985 with

an sbject te compensate the pensisners whe retire fram
service between 31.3.1985 and 31.12.,1985, The Faurth

Pay Commission recemmended thes Gevernment te cansider

paying a lump sum amaunt in lieu of tha persenal pensiasn, .

This recemmendatisn ceuld not be accepted by the Gevt,
due te financial censtraint and it was decided thmat
perssnal pension may centinue as a‘separate elemant and

net ta be merged w.s.f, 1.1.1986. Se it is clear that
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Fsurth Pay Commissicn hed—het recommendcg;pearness relief
y :

en persenal pensien and this pensien is given te empleyees
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who are retired between 31.3.1985 and 31.12.,1985
far the reasens that empleyees retirad in’that periead
have alrsady bezn given the benefits of merger of
D.A. at 100 per cent,
10. Accerding te instructiasn in para 6{2) of
Gsvaernment of India, Ministry ef Pgrsennal, Public
Grievance and Pensian's 0.M. Ne. 2/1/87-PIC.I, dated
16th April, 1987, which is repreduc=d belew -
"-Some of the existing pensisners whe
retired hetween 31.3.1985 to 31.,12,1385
are in receipt ef perssnal pension. The
said persaenal pensiocn will éantinue ts be
granted as a separate elemant and will nat
be merged inte the pensisn as censslidated
above,"
it is clzar that persanal pension will centinue as
a separate element and the perseonal pensioan will nal
be merced, The Fourth Pay Commissien has nst re-
cammended any relief in the case of persens wha
retired between 31.3.1985 and 31,12,1985 but it
reénmmenaad additienal relief to thé persens retired
prisr te 31,.,3.1985,
1. In view of the ebsarvations made s upra,

I consider that the applicant has net made out any
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casg. The applicant has nat werked en 1.1, 1988
The Faurth Pay Commissian's recommendations came

inta effsct wes.f. 1.1.1986 but the applicant had

- wwwﬂ"\’"‘—'—""‘"""ﬂﬂ_—“w ISR

retired an 31.12.1985 (A.N,). The Fourth Pay
Commissien has kept the persanal pensioen as sgparate
element.

124 Fer the reasens discussed abéva; the
applicant has nat made out any case of arbitrariness,
malafides sf any discriminatery attitude. Therefere,

I dismiss the petitisn with no order as ta cests,

e

 Member (Judicial)




