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IN THE CENTRAL AD(*1I!\:I3 TRA TIVE TIIBULAL
PRINCIPAL B^NCH V-/

NE'J DELHI
****

Q.A.Ns. 10/93. Oats ef rlecision

Shri G.D. Chaudhari ... Applicant

Unian af India
and Others,

• •• Respondents

CDRAM:

The Hon'ble Shri C.O, Rsy, Member (Oudicial)

Fsr the Applicant ... In person

For the Respondents ... Shri N.3. Mahta^ Counsel.

(1> Jhether Reporters of local papers may bo alloued
to See the Sudgsment ?

(2^ To be referred ta the Reporter ar not ?

JUDGEMENT

/~belivered by Hon'ble Shri C,3, Roy, Member (Judicial •}J

This is an application filed under Section 19

of the Administrative Tribunals Act, 1985 by the appli

cant for grant of doarnsss relief on personal pension

along uith the full pension alrea^dy being paid as

Sanctioned by the Government from time to time uith

arrears af dearness relief from 1.1,1986 till date,

The facts of the case^that the applic^n t

retired from the Central Gavernment service as

Section Officer on superannuation on 31,12.1935 (A.N.).



He uas granted Full pension af fe. 925/- and psrsanal

pens ion af te. 96/- i.e. a tafcal af fe, 1,C21/-.

3, The porsanal pensien (Rs. 95/-) has been granted

ta all such .emplayees t^hc retired frem service after

31 .3,1985 and before 1.1.19a6» the date flrem uUch the

recammendations af the 4th Pay Cammissian uera made

effective. Aa the apolicant retired befere 1.1.1986

i.e. an 31.12.1985 (A.N,), the persanal pension had been

granted to him. The applicant has further alleged

that the dearness relief payable to him an aensii

is not paid ta him an personal pension and that this

is illegal, uncanstitutional and violative of Article

14 af the Cansitution. The 4th Pay Commission racommenried

that as the number of pinsioners granted personal pension

is small, the Gavernment should consider paying a lump

sum amount in lieu af persanal pension on the basis

considered aoprepriate, in order to rationalise and

simplify the pensian structure^ and it uas also decided

that the personal pensian uill continue to be paid

a/ary month but it uill not qualify the dearness relief

beyond CPI 603 over uhich point, it has already been

determined. The applicant aiQna-'.fiDr 4th Pay Cemmission

and its recsmmend a ti sns and- had made reprasen tatiun

.26.3,1992 but that uas rejectori vide letter No.
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'-I,
42/4/92 P4PU(G), dated 27th April, 1992 and 30th

June, 1992. The applicant claims that qerssnal

pension is nevertheless a part and parcel of pension

and cannat be differentiated far grant of dearness

relief from the full pension ta be granted to the

payee, sa he claims that the daarnasa relief an

personal pension of Rs. 96/-. Hence, this applicatian.

Annaxura-I is the application. Annexure A-II

is the rejection letter, Annexura-III is anather

rejection letter, Annaxure IV is Pay and Accsunts

Office communicatian No, PAO/DO£/Pay l/3h, G,D.

Chaudhri/Pen/2337-gO dated 23,01.1936 and Annaxure V

is the Gauornment decision an Faurth Pay Coteroissisn's

Report on Pgnsian (Part I),

5* The respandunts have filed a csunter stating

that as part of ratianalisatisn and simplification

of pension structure far pra-1,1,1936 pensioners, the

relief admissible upto CPI 608 and th^se recemmended

by the 4th Central Pay Commission have bean cansolidated

with the basic pension due an 31,12.1935
in every

case and the total amount so afrived at is regarded

as pensiun/family pensicn uith effect from 1,1.1936,



The personal pension uas introduced far the first time

in 1935 in srdar ta campensate the pensioners uha

retired from Service betujen 31.3.1985 'and 31.12,1935.

The employees whs retired between 31.3.1985 and 31.12.1985

had their psnsiun computed after taking inta account

Dearnesa Pay upto average CP I 568. Uherever pensiart

calculated after taking into account Oearness Pay^upto

CPI 568 happens to be less than the censian admissible^

after taking into account duarness pay upto CPI 320 plus

Oearness Relief between CP I 320 and C?! 568, the difference

uas allowed as personal pensiiin. The 4th Pay Commissian

ended that the persunal pension does net qualifyr ecamm

far Oaarness Relief.

The respandents have further stated that no

additianal relief was recommendad by the Fourth Pay

Cammissian for the employees retiring between 31.3.1985

to 31,12.1985 far the reasans that emplayees retired*

betwaen 31.3,1985 to 31.12.1985 had already bean given

benefits of merger of D.A. at CP I 563 far pensionary

benefits and graded relief in their Case generaliyprovide

neutralisation of more than 1C0)5. They further stated that

as tier Annexure III, the pensioners who are in receipt



af the psraonal pension uill continue ta get the

s ame as a separa-te element and the personal pensian

uill not be merged in the cansalidated pension nar

uill it qualify far dearness relief. Based an above

rule pasition, the request of Shri Ch.audhary uas turned

d oun.

7, They further state that as a result af merger af

DA/ADA upta average CPI 568, a higher gratuity amount

had become Available te the pensioners uha retired

betuesn 31.3.1935 ta 31.12.1935, uhile the Pay Commissisn

had recammended additianal relief in the case of those

retired prior to 31 .3.1935, it had not recami^ended

any relief in the case of persons uho retired betueun

31.3.1985 to 31.12.1935 an the ground that they

have already been given the benefit of merger of DA

at CPI 568 far pensionary benefits and gradecfrelief

in their case generally provided neutsalisation

more than 100 per cent, and further that merger of

the pel^sanal pensian uith pensisn as on 1.1,1986 uill

nat totally eliminate the drop inpension. Hence, they
/

pray far the dismissal ®f the petitian. They have also

filsd G.n.No,2/l/3?-PIC-I, dated 16.4.1987.

The applicant also filed a rejoinder more or lass



asserting the same paints and reiterating the same

csnditian.

g, I hav/e heard the applicant in parsgn and the

Learned Caunsal, Shri M.S. Wehta^and perused the recards,

The shart point in this case is whether the relief

claimed by the applicant that dearness relief be

granted an persanal pension and arrears be given ts him.

It is an admitted (fasa that the applicant retired an

31 ,12,1935 The Faurth Pay Cammissian's rjpart

is applicable far people who were working in the cffice

an 1,1,1936. The applicant had not warkad an 1.1,1936

but it is clear that ha retired an 31,12.1935 (AN),

The psrsanal pansian was first time introduced in 1985 with

an abject ta campansate the pensipners whs retire from

service between 31 .3,1985 and 31 .12,1935, The Fourth

Pay Cammission recammendad tha Gavernment to consider

paying a lump sum amount in lieu af tha personal pension,

This recammendation could not be accepted by the Gavt,

due to financial constraint and it was decided that

persanal pension may centinue as a separate element and

not ta be merged w.e.f, 1,1,1936. So it is clear that

Fojrth Pay Commission recommend<»^dearn ess relief

an personal pension and this sension is giwen ts employees



tired between 31.3.1935 and 31.12.1985uho are re

far the reasons that emplayeea retired in that periad

have already been given the bgnefits of merger of

a.A. at 100 per cent,

10. According ta instrwctian in para 6(2) of

Government of India, niniatry of Personnel, Pjblic

nd Pension's O.fl. No. 2/l/37-PIC. I, datedGrievance a

16th April, 1937, which is rspraduced below -

» Same af the existing pensianers who

retired hetueen 31.3.1935 to 31.12.19^5

are in receipt of persenal pension. The

said personal pension will continue to be

granted as a separate element and will net

be merged into the pensian as consolidated

abo ve."

it is clear that persanal pension will cantinue as

a separate element and the personal pension will not

be meraed. The Fourth Pay Commissicn has not re-

cammended any relief in tba case of persons uha

retired between 31.3.1985 and 31.12.1935 but it

recammendad additional relief ta the persons retired

prior ta 31.3.1935.

In view af the observations madesupra.

I consider that the applicant has not made out any



v. ,

caso. The applicant has not.uark-jd .n 1.1.lare; .

The Feurth Pay Comt^iasien• srecomnendatiena eaiaa |
int. effect u.a.f. 1.1.1986 but the applicant had

retired en 31.12.1985 («.N.). The Faurth Pay

Corrmiasian has kept the persanal penaian aa separate

element,

12. F"*r the reasons discussed above, the

applicant has not made out any case of arbitrariness, j
malafides ar any discriminatory attitude. Therefors,

I dismiss the petition uith no order as ta costs.

(C.3yRoy) .
riembar (Oudiclai;

r" - ' t


