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JUDGEMENT (ORAL)

] , ;
(By Hon'blse Mr. Justice V.S, ﬂalinath, Chairmgn) i
1

The petitioners in thess ceses have challenned the
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Telex Message dt.29,10,1990 sent by the Dasputy Secrstary,

Uspartment of Atomic Energy, by which, order dat:ﬁ |
21.3,1989 increasing the uashing allevance to common ?

categories eof Groups 'C' and groups 'O' from .15 te

R.50 was withdrawn with immediate effect and further

directing that status quo bé naintain-d restricting the
wvashing allowance to Re15 psr month in terms eof Departwent
of Personnel and Training order dated 17,1.1986. The
telex message further states that no recovery shall bs
made for the ovof-paynent already gad..‘ Our nttontiqp

was also draun te the order dated S5.,11.1990 issued by

the Manager, Personnel abd Adminietration ef the Department
of Atomic Enc;gy, Hyderabad abeut giving sffect te the
Tolnxﬂnoaaago. The rslevant facts necessary fer
unaarstandlng the controvo:oy;botuoon the parties may
briefly be gtated ‘as folleus, |

2. The petitioners' case is that group 'C' and

greup '0' employese working in the savsral establishmints
of the Department of Atomic Energy uere being paid

washing allevance at the rate ef M,15 psr month on the
strength of the erder of the Ministry ef Psraennesl

bearing No,3/44/85-JCA dated 17,1.1986, Group 'C' and

'0? gmployeses were agitating fer enhancement ef the
vashing allowance. Their demand uas recommended by the
Dopart-enfal council of the JCA at its meeting hold.,n

20.5.1989, According to the petitioner, the Depirtment of

.Y
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| Atemic Energy, finding thag the demand is just and
Proper, enhanced the washing lllowanoo from B,15 te
R,50 per menth by erder No,.5/13/87-A0M-11/201 dated
21.,3,1989, WUhen large nusher of empleyses belonging te
the Greup 'C' and *'D! catsgeries uor-,-njnyiﬁg benefits
of onhanéed washing allevance qt the ;ato of R,S50/~
?; ‘ per month in accerdancs uith the erder dated 21,3,.1989,
on the direction of the Hinia@:y of Pproonnol, the
bensfit ef the washing allewance at the rate of 8,50/=
was withdraun by the impugned telex message dated
29,10,1990, The petitioners, have challenged this
actien eof depriving them ofatha b.nof;t of higher
washing allewance at the rate ef h.sp/- per month in
these éasoo en ssveral groundg. The respondents have
justified the withdrawel on the gnqu that the
w Oepartment ef Atomic Energy ceuld nat have enhanced
the uathiag_-llooinco which uss fixed 5y th; Ospartment
of Persennsl fer all similarly situate Greup 'C! and
'0' empleyses of ths Gevernment of India,
3. ng first contention ef Shri H.S, Gurur;Ja Ra:,
Sonior‘couasol for the petitiener is that the Oepartment
of Atomic Energy enjeys certain amount of ;utcnnny and
that 1t uas, well within its rights in fixing ;th- washing
allevance fer its Group 'C' and 'D? cﬁpleyool at the

, . the Department of Persennsl
Vv/iato of 8,50 per month. It was submitted that / ceuld net
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have interfered with the loolflootc pight of the
Departmsent of Atomic Energy in regard to rixatid) of
uaahinﬁ allevance for its eun Group 'C' and ‘D' employses.
In other words, it uas contsnded that thlrl.ull anillegal
sncroachment by the Dspartment ef Personnel on the

powst and autonomy ef the Department of Atomic Energye.

s st

As the withdraual was not mads by the Department of ‘
Atomic Energy on its own volition 'but. uoder . . . :{i
the. . diractien : of the Dspartment ;f Personnel, it
vas oébaitto&’thut the impugned order is liable to g.
quashsd, In the affidavit filed by the respondents,
it is stated that vhat has been done by the impugned ‘
telex message is to correct the mistake that le
cbunittcd in the matter of granting snhanced washing
allevance invf-voqr of Group 'C? and Group '0' smployeess
of the Dspartment ef Atomic Energy. Th. stand taken
is that Dgpartment of Atomic Energy had sio' competance
without the concurrence of the Department of Perseniel, te
enhance. ths vashing allovance to s.so per month, Ve |

~ shall, therefore, -xanino as to vhethsr the Dopnrtlcat
of Atcnle Energy had the necsssary compstesnce to
enhance ths washing allowancs from lQiS te gusg per sonth,
l; It io net dtsputod that unsh1n§ allou-nco ‘was
vhoing paid to Gronp 'C' and Group ‘D' smployses of the

Department of Atomic Energy en the otroagth of the erder

dated 17.1.1986, That order, & copy of uhich has bsen

o/ Preduced in this case, vas issued by the Ministry ef




v/'aloo clear frem the subsequent erder made by the Department i
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Personnel, Public Grisvances and Pensisns, The subject
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dealt with by the said srder is washing alloutnco'

admissible to common catogofice of Central Gavernment

employses who are previded with uniforms under imstructions

of the Department ef Personnel and Training, The srder

is general 16 nature nppllcablq to all dopa¥tnentc;

The substantive pertion ef the order dated 17.1.1986

is, fer the ﬁako of convéni,nh§ sxtracted as follews:-
*The undersigned is directed to say that as per
decision in the Mational Ceuncil (ICM) at its
mesting held on 14th/15th January, 1986, it has
been decided to reviss uith immediate eoffect, the
existing rate eof uaahing.allouance from .4/~ to
R,15/= per month t§ all common cltogoriog er
Group 'Cilﬂn' ogplpyocs viz, Stlff Car Dpiwcrs.
Despatch Riders, Gestetner Operaters, Jamadars,
Daftries, Peons, H-clonéira. Record Sorters,
Choukldaia, Firlshoa & Susepers in the Central
Secretariat and its attached/suberdinate effices," ;

| Thus, it becomes clear that ths source ef the right of the *

Group 'C"anﬁ oL employsss of the Deapritment eof Atomic

Cnotgy is the above general erder dated 17.1.1986 appliosh

to all the departments, issusd by the Dspartment ef -

Personnel, UWhat is impertant te nete is that it uss met

issued by tbo.bupartuont of Atomic Energy., This 1s
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‘ of Atomic Cnergy dated 21,3,1989 by‘ which tho»un\niag
i alleuance was increased te B,50 per menth, Fer ths
sake ef conwenience ths same is extracted as fellousi-
®Sub $ Washing allevance to cemmen categories ef
Group C & O empleyses = Enhancement qt

The commen categeries of employess of the Department

and its Constituent Units, in Grsup 'C' and °'D*
who are issusd with uniforms are at present in

receipt of washing allevance @ B.15/- per month in

terms of ths Dspartment ef Persennel and Traiaing
OM Ne,3/44/65-JCA dated 17,1.1986, |
2, The question ef enhancement eof washing
| allevance has besn under the consideration ef the
Departrment for scmetime and it has besn decided in
the Dlpltt-.ut th;t Grouﬁ 'C' and ‘D' employses uhe
have besn issued with uniforms and are in receipt
ef u-ohiég nilouanc‘ ® B,15/= per nonih at»pr:cqnt.,
uiil be paid washing allewance @ 8,50/~ ( Rupees
fifty enly ) per manth with effect frem April 1,
1989%, \
The learnsd oobn301 fer the potition&r uaﬁt; us t._und-r-
stand this order as an independent erder made by the .
Department of Atomic Emergy unconnected Qith the erder
dt.1?.1.86;1ho find, en reading eof ths entire erder, that

it is an erder nxhich purperte te enhance the wvashing

VJmllouanc. fized by the erdsr sf the Department ef Persennel
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and Training dated 17,1.1986 from M.15/= te te B,50/-,

The expressien 'snhancement' used in paragraph 2 and

the subject dealt with make it clear that what is

purported to be done by the Department ef Atcmic Energy

is te increass the washing alleuance fixed by the erder
dated 17.,1.1986 te B,50/~ per menth, This is net a case
of increasing the vashing allewance fixed by the department
of atomic energy itself by an earlier erder, What is
purported to be done by erder dated 21.3.1989 is to
increase the washing allsuance fixed by the Dopartloat

of Persennsl and Training by erder dated 17.1.1986,

As ths auther ef the erder whieh sanctioned the washing
alleuance at the rate ef b;isl- per month was the Dspartment |
of Persennel, it stands te reason that it is that autherity
which could have amended er —odiflod tho_aaid order and
net any othor.luthorltf like the Despartment of Atomic
Energy. We are inclined te hold that the Department ef
Atomic Ensrgy was net compstent to wmodify the order

passed by the Dopartﬂont of Persennsl and Training. "

S. Irrespective ef the language ef the srder dated
21.3.i989, it was urged that if the Degpartment of Atomic
Energy had the aocosoiry peuer to fix the washing alleuance f%
for Group 'C' and ‘D' onploy--s/of its department, that
there is an erder eof the Dopa;¥-ont of Persennsl and
Training dated 17,1.1986 on the subject = weuld net render

its erder invalied. This takes us to the question as te

v~/6;athot under the schems eof nllocathn~ of pevers te
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| dirtorontwdipaitnontl of th; Gevernment ef India, ths
Dcpa:tnant of Atomic Energy has the power to fix\::
enhance the uashing allowance fer Greup 'C' and ‘0!
employses eof its department. The stand taken by the
respondents is that pever in this bshalf has bsen allocated
te the Despartment ef Psrasennsl and not te the Dgpartment
of Atomic Energy., Our attention was draun to the
Allecation ef Business Rules, 1961'( as‘lnondod upte
30,5.1989) mads under Art, 77 of the Cenutitutiun‘ﬁqvomnnt
of Indis Publication ;f the Cabinet Secretariat), From
page 49 ef this Publiqption ars the réloa governing
the allocatien of business in favouf of the Deaprtment
of Parsonnel and Training. Item No.29 uhich is relevant
'ror sur purposs readss
"Uniforms fer Class IV and ether Gevernment
servants in the Central S-érotnrl-f, and its

attached effices,” ~ : ‘
. A

This clayse .makes it clear that it is tho~96part-ont:of';h,:

Porumui’ and Tuining.tr_nt .has baen allocafod the poior
relating te. uniforss .te. Class IV and ether B;voéh-ont
ssrvents in the Central Socrot;riat and its attached
effices. It is ne dou;;_truo that uﬁat is sxpressly |
contouplatodrio 'uniforms' and net any washing alluul;c-
in respact ef the untforna’pcévidod; In the absence

if any specific item r.gul‘ting the uasﬁing l}lounncg,
thers is no geed feaaen why ue should net construe

Q(/thia clause as‘lqcluﬂing vithin its ambit the incidental
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matters relating to prevision of uniferms such as the

[ - providing ef washing nllouaéo-. We are, inclined te ’
taks the vieu that the Dﬁpnrt-ont of Pgreonnsl and
Training is the nodal department in the matter of
providing (uniforms) to class 1V .ubloyoo.-of the
Central Gevernment and 1ncidontal -aitor: like

‘ provision ef washing allouances This inference ef eurs

receives support from the allecation eof busin;oo made

g in faveur of the Dspartment ef Atomic Energy. The

enumeration of businass ef this department is te be

found in pages 68 and 69, \e de net find any spoéific

entry in regard te the pi‘vinionlof uﬁirorns te Class

IV or Greup 'C' and Greup 'b' oupioyoic or in the

matter ef vashing allouanco; As ﬁhor; is no entry

so far as the Dopart-oné of Atonié Energy 1s\poncorno¢,

whersas thers is a poaitivo entry regarding uniferms

fer group C & D employses, so far as the Ministry ef

- - Persennel and Train;ng,yio concernsd, it is clear that
in the Allecation ef duainoﬁo in the Gevernment ef
India it is the Dopart-oht of Poraonnol and Ttlining
that is the nedal Department in regerd te all matters
pertaining te uniferms fer Greup °C' and '0' empleyees
of all the doéart-onta ef the Govornooni of Indla.‘
Hence, it felleus that the Oepartment of’Atoiic Energy

/

had ne coabotnnco to make any erder in regard to the

enhancement of the washing alleuance fixed by the sarlier o
order eof the 17th ef January, 1986 passed by the Department

f vibr Persennel., In the reply, it is neu stated that the




- 10 -

department ef Atomic Energy enhanced the uashiné
allsuance under the mistaken impressien that it had

the pever teo de se, The mistake uvas realised en its
attention bsing invited by the Department ef Persennsl,
Immediately steps were tikon to set the matter right

i by withdrawing the ord;r made by the Department ef

Atemic Ensrgy dated 21st March, 1989, Hsnce ths °

impugned telex message is net liable te be interfered .
withe On this shert greund, these potitions ars y
liable te be dismissed. But as soms esther c?ntontions
wers alse urged ve shallvdoll with them alse.
6e It was argued that encs the_bonpfit'or ehhancement
X of uashing alleuance wvas sccerded te Greup 'C' and 'p'
employeses by an or;;r dif.d 21.3;1989, tho.ﬁano ceuld
net have been uithdraun and that teeo witheut conﬁlying
with the principles ef the natural justice, This
argument is advanced en the assumptioen that the
Department of Atomic Energy had the compestencs te
snhance the washing alleusnce by the erder dated
21;3.i989. Assuming fer iho sake of -rgunento'that
they had the peusr, it felleus that ihoy had alse
the competence ti rescind tha£ erder. But tht?/1t 

~ N

was centended that a right squired by the Greup C

GA/"nd D empleysss cannet be taken auay retrespectively.
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It is necessary ts peint sut that ne vested right
of the Greup 'C' and *D? smpleyses hae bo?n seught
te be taken auvay by the impugned teslex noaeago/
dated 29,10,1990. The erder makes it clear that
se far as the uaahing alleuance already received
by the empleyses ia'cpncornod. they shall net be
required te refund the same., The said erder is te
Aavo future effect ef discontinuing the benefit eof
enhanced washing allewancy @ &,50/- per month,
They would continue te recive washing allouanq-

at the lower rats fixed by the sarlier erder dated
17.1.,1986, If as contendsd by the petitioners
vashing allevance is a condition 42 cor;ico. they
can be unilaterally sltered, It is well settled
by the decision ef th; Supreme Court rcportoﬁ ;a
AIR 1967 SC P-1889 bstuesn Roshan Lal Ve, v.0.I1,
that the condigions of service ef the Governament /
servants can be unilltoraliy altered, It has been
held in the Qaid Judgenent as fclioult

"We pass on te consider the next sontention

of the petiticner thut thers was a-gentrectual
right as rogards tho condition of service
applicable te the petitionsr at the time he

entsred Gradg 'D* andwgho condition gf sarvice

désldvantago aftervards ~
‘Qﬁﬁf' could not be altered te his/by the metificatien.
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\<%, issued by the Railuay Board, It wes seaid that -4
the erder of the Railay Board deted Jenuary 25, 1958,
Annexure 'B', laid doun thet promotion to Grede'C'
from Grede '0' ves to be besed on senicrity-cum-
suitsbility and this conditien of service was contractual
and could not be altered thereafter tc the prejudice
of the petitioner, In our opinion, there is no warrant
for this argument, It is true that the origin of
Government service is contractual Theres is an offer
and acceptance in every case, But ence appointed to his

post or office the Government servant ecquires a status
end his righte and obligations are no longer determined

by consant of both partiess, but by statute or statutory
rules which may be framed and altered unilaterally by

the Government, In other werds, the legal positien

of a Government servant is mere one of status than ef
contrsct, The hall-merk of status is the attschment

to.a legal relstienship of rights end duties imposed

by the public law end not by mere egreemsnt of the
parties, The emolument of the Government servent and

his terms of service are governed by stetute er statutory |

' : rules which may be unilaterelly altered by the Government - '

without the consent of the employse, It ie true thet ”
Article 311 imposes constitutional restrictiens upon the
pover of removal granted to the President and the
Governor undsr Article 310, But it is obvious that the
relationship betueen the Government and its servant

is not like en ordinary contract of service between e
master. snd servent, The legal relationship is semething
entirely different, something in the nature of status,
It is much moere than a purely centractual ‘relationship
yolunterily entered into betueen the parties, The
duties of status are fixed by the lsw and in the
enforcement of these duties society has an interest, In
the langusge of jurisprudence status is a condition ef
" membership of a group of which powers and duties are
exclusively determined by law and not by agreement betunen
"the parties concerned, The matter is clearly steted by

V/Salmond and Uilliems on Centracts ss followss

P T VU U, P
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®So we may find both contractuel and stetus-
‘_ ebligatiens produced by the same transactien, The
| one transaction mey result in the creation not enly
of ebligations defined by the parties and so
pertaining to the sphere of contract but also and
cencurrently of obligation defined by the law itself,
and so pertaining to the sphere of status. R contract
of service between emgloyer and employee while for ,
the most pert pertaining exclusively to the sphere
of contract, pertains also to that ef status so far
as the lau itself hes seen fit tc attsch to this
reletion compulsory incidents, such es liability te
pay compsnsetion for accidents, The extent to which
the law is content to leave matters within the domain
of contrect to be determined by the exsrcise of the
autonomous authority of the parties themselves, or
S  thinks Fit to bring the matter within the sphere of
| status by suthoritatively determining for itself the
contents of the reletionship, is a matter depending
on consideratiens of pubiic policy, In such contracts
as those of service the tendency in modern times is
to vithdraw the matter more and more from the domain
of contract inte that of status®™,

This view of the Supreme Ceurt has been roaffirmed{n

e g,

e subseQUent judgement of the Supremo Court in AIR 1974 SC 1

.between The State eof Ja my & Kashm;r Vs, Trilekji Nath Khesa

v gnd_others, in which thoir Lerdships have observed in

paragraph 22 as fellowss

"An argument which found favour with Myfti Bahauddin
J. one of the learned Judges of the Letters Patent
Bench of the High Court, and which was repeated befers |
us is thet the "retrespective™ application of the i
impugned rules is violstive of Articles 14 and 16
of the Constitution, It is difficult te appreciate
this srgument and impessible to accept it, It is
wrong to characterise the eperation of & service rule
as retrospective for the reasen that it applies to
existing employses, A rule which clasaifios such _
employees for premotional purposes undOubtedly

Aa/’ operates on those who entered service before the




1t 1is, thareforé, now well settled that
conditions of Govbrnmont'aorvan

be uhilatotally altersd,

w14 -

framing ef the rule but it eperates in future, in

the sensz that it governs the future right of \‘
promotion of these who are already in servics,

The impugned rules de not recall a promotien already
made or reduce s pay=scale alresdy granted, They
provide for a claasification by prescribing a
qualitetive standard, the messure of that standard
being educetional attaimment, Whether a classificstion
founded on such 8 consideration suffers from a
discriminatory vice is arother matter which ue will
presently consider but gurely, the ruls cannot first
be assumed to be retrospectiio end then be.atruck down

for the reason that it violates the guarantee of equsl

opportunity by extending its arms over the past, 1If

. rules governing cenditions ef service cannot ever

eperete tc the prejudice of these who are already yn
service, the age of superannuation should have remained
immutable and schemes of compulsery retirement in

. public interest ought to have foundered on the rock

of retre-activity, ﬁut such is not the implication

of sarvice rules nor is it their true description to
say that bascause they affect existing employees they
are retrospective, It is well settled that though
employment under the Government 1iks that under any
other mester may have a centractual erigin, the
Government servant acquires a ‘status' on appointment
to his effice, As a result, his rights and ebligations
are lisble to be determined under statutory or
censtitutional autherity which, for its exercise,
requires no reciprecal consent, The Gevernment can
alter the terms and conditions of its employees
unilaterelly and though in modern times consensus in
mattars relating to public services is often attempted
te bs achieved consent is not & pre-conditien of the
Validity ef rules of servics, the centractual erigin

»

of the service notuithstanding®,

so fer as the
t are concerned, they can

Hence, the quéstion of not

V\,/éomplying with the principles of natural justice does not
( -

~

1
1
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arise, It,ia‘noﬁ»poesiblo to accede to the contention

of the learned counsel for the petitioners that e
different note has been struck in the decisione reported
in 1980 (3)SCC 403,AIR 1972 SC 628, AIR 1984 SC 1291,

1985(1) SCC 523,

7 It is alao not possible to -ﬁcopt the contention

of the learned: cnuneal for tho patitioner thet the action
of th.vrqspondentu,;n\uithQrgu;ngkthq enhanced washing
allouance is -rBitraryﬂ Firstly, it is necessery to point
out.that'tho ordervoﬁhanﬁing-thn:un§61ng allowvence was
rnaciéd;d for tﬁe roa#b;‘thét £ﬁ§‘ﬁiphrtnent of Atomic

Tl e

Energy hed no competence to enhance the same and the
powers vestedin the nodel authority, ths Department of

Personnsl. As steps uafi iak;n to*iéctify the uiatako

‘;connittod, thc action cannoﬁ ba regarded as arbitrary.

The Dopartnant of Persoﬂnol which is the nodal authority
hqs the roeponsibility to ggqy;uﬁgyle amount of uniformity
in regard to such bqnnqn cﬁﬁﬁftioﬁs'of service governing
nuployoos'of ail daparfnontl.f In the reply the respondents
have stated that 1t is necasaary to examine the issue in

a compreshensible -anﬁar“bgforo'petﬁiting such enhancement
in all or some of the dopaftncﬁte. The respondents have
pleaded that they havo not closed th-'iasuo -Ad thet the
entire matter is being examined in consultation with the

JCM at the national level. That being the position, it

Y//Ia Rot possible to take the vieu that the order vithdrawing

Contd,

[

R e A
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;
the enhancement of the washing allowance for Gﬁroup "C'

and 'D' employees of the Department of Atomic Energy

is arbitrary,

B. Before concluding we may advert to the fect
thet the IV Central Pay Commission has in its report
dealt with this matter under peragraph VII, {Uniforms

‘and allowances) as follcus ¢

%Js rscognise that the design and scale of
uniforszfo be determined by the concerned
liniatries/depirtuants keeping in view their
specific rcquiroaénta. Government mey issus
suitable guidelines with regard to the quality

| of}ﬁaterial, stitchiﬁg, timely supply of uniform

and other related matters. Dapartnent& may,

howevet, have the freedom in the matter of‘procure-
ilnt of cloth and othar items of uniform as well

as arrangement for stitching through organisations
appfovad by government for this purpose. Ue ore
not 1n’favqur ofrpéylant of stitching charges 0?»
individual employss in vieuw of its implications.

As rogardslpashiné ellowance, it has been increased

from Fs.d/- to;Ré.iS/- per month for all common

‘ % | "~ categories of groups C and D in January 1986 end
: B ) "
does not cell for eny further change at thie stage.
i : .
' It is, therefore, clear that an expert body has clearly
ﬁ .

expresaedwlfs'Qiau against further increase of the washing

sllowance, the same having been increased from Rs.4/- to

\r//Ra.1S/- in January.'1986. If in this background the

Contd..
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£ 20.3.1989 enhancing the uashing allousnce from Rs.15/-

to Rs.50/~ per month, A1} thess petitions are accordingly

the disposal of these cases, interim orders which held

the fiél'd “on’iy in ‘SOQvB,'_P‘Vfi‘t".’IOT 'ca.s’es stand automatically

e

Dapartnent of Atonic Energy roscinded :lts own order
accapting the ouggestion of tha Department of Personnel ,

it is not possible to hold thatt thé actio'nw teken by the

respbndonts is illegel or 'Varblt"r‘a'ry.

v

9. " For the reasons gtygt_,ekd abpv_e, We see no good
ground to interfere with -the -impugned order rescinding

the order of. the Department of Atomic Energy dated

dieissed. It is naadléas_ tomsa‘yr_wthat consequent upon

vacated, ' No ‘costs, RERTP
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