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Hsssag* tft«29»10»1990 aant by tha Oaputy ^aeratary,

Oapartnant af Atonic tnargy» by whlchy ordar dat^

21«3«1989 incraaaing tha washing alleuanca to connon

oatagoriaa of Groups *C* and groups *0* fron ib«l5 to

ib»SO was withdrawn with innediata aTfact and. furthar

diracting that status quo ba naintainad raatricting tha

washing allowanca to IS*1S par nonth in terns af Oapartnent

of Parsonnal and Training order dated 17*1•1986* The

talax nssaaga further atatas that no recovery shall ba

nada for the evar-paynsnt already nada* Our attantii^

was alao drawn ta tha ordar dated S*11*1990 issued by

tha nanagary Parsonnal and Adninistration of the Oapartnent

of Atonic Gnargy* Hyderabad abaut giving affect ta tha

Talax nessaga* The relevant facts necessary for

understanding tha controvaray between tha parties nay

briefly ba ftatad 'as follows* .

2* Tha petitionara* case is that group *C* and

group '0* onployoes working in the savoral astablishnSnta

of tha Oapartnent of Atonic Cnorgy wore being paid

washing allowanca at tha rate of li»1S por nonth on tho

atrangth of tho ordor of tho Ministry of Poraonnal

bearing Mo*3/44/85-3CA dated 17*1*1986* Group 'C* and

*0* anployass wore agitating for onhanoanant of tho

washing allowanca* Thoir danand was raconnandad by tha

Oapartnental council of tha at its nesting held on

y20*3*1989* According to tha patitionor« tha Oapartnent of
V
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AtMic Cntrgy, finding that tha danand la just and

propart anhancad tha yaahlng allawanoa fraa ili«1S ta

*•50 par aanth by ardar fle.5/13/87-AOn.XI/2oi datad

21.3.1989, Uhan laigenuibar af aaplayaaa balonglng ta

tlia Graup 'C* and 'O* catagerlaa wara anjaylng banaflta

af anhancad washing allawanoa at tha rata af lb«50/-

par Month In aecardanca with tha ardar datad 21«3»1989f

on tha dlraction af tha hlnlatry af Paraannal^ tha

bonaflt af tha washing allawanoa at tha rata af ik*50/«

was withdrawn by tha iapugned talax passaga datad

29«10«1990* Tha patltlanara^ hava challangad this

aotlan af depriving than af tha banaflt af higher

washing allawanoa at the rata af Ib^SO/* par aonth in

these cases an several graunds* The raspondants have

Justified tha withdrawal on tha graund that tha

Oapartaant af Atonic Energy cauld net have anhancad

tha washing allawanca which was fixed by tha Oepartnant

af Parsannal far all elnilarly altuata Group 'C* and

aaplayaaa af tha Gevarnnant af India.

3. Tha first contantlan af Shrl H.S. Gururaja Raj,
Senior counsel far the pstltlener Is that the Oepartnent

af Atonic Energy enjeys certain anaunt af autanany and

that it was, well within Ate righte in fixing the waehlng

allewance far its Graup 'C end 'Oi enplayaaa at the

^^ata af k.50 par nonth. It was a^alttad that*/*ceuld net



- 4 -

h»v« lnttrf«r«d ylth th» UoitiwU rlQht of tho

Oapartoont of Atonic Cnorgy in rogord to fixotiA of
yaohing alloyanco for ita oyn Group *C* and *0* anployaea.

Xn othor yotda, it yaa oontanded that tharo yaa ipillagal

onoroaohnant by tha Oapartnant of Poraonnal on tha

pouat and autonony of tha Oapartnant of Atomic Cnargy*

Aa tha yithdraual yaa not nado by tho Oapartnant of

Atonic Cnorgy on ita oyn volition ' bgt uodar.

tho diractioii of tha Oapartnant of Paraonnal» it

yaa aubnittad that tha inpognad ordor ia liabla to ba

quaahad, Xn tha affidavit filad by tha raapondanta,

it ia atatod that yhat haa baan dona by tha inpugnad

talax naaaaga la to oorract tha niataka that yaa

oonnittad in tha nattar of granting onhancad yaahing

allouanca in favour of Croup 'C* and Group •0» onployaaa

of tha Oapartnant of Atonic Cnorgy* Tha atand takan

la that Oapartnant of Atonio Enargy bad' lie oonbotoaeo

without tha ponourranca of tha Oapartnant of Paraon^^ol» to

anhanca tha yaahing allowanoa to b«50 par nontb. Wo

ahallf thoraforot oxanino aa to yhothar tha Oapartnant

nf Atonio Energy had tha nacoaaary conpatanea to

anhanca tha yaahing allowanca from b#15 to b,50 par nonth.

It ia not diaputad that waahing allouanca ^yaa

baing paid to Group 'C and Group 'O* onployaaa of tha

Oapartnant of Atonic Energy on tha atrangth of tha ordar

datad 17.1.1986. That ordor, a copy of yhioh haa baan

^ praducod in thia caaa. yaa laauad by tha biniatry of

. .1
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Ptrsonnvly Public Grievances end Pensiens* The subject

dealt with by the said erdsr is waahing allewance

adeissibls to coMon categories ef Centrel Gsvameent

eepleyses who are previded with uniforns under Instructicns

of the Ospartnent er Personnel and Training* The erder

is general in nature applicable to all departnents*

The substantive portion ef the order dated 17*1*1966

is» for the sake ef convenisnbe extracted as follewst-

"The undersigned is directed to say that as per
\

decision in the National Ceuneil (3Cn) at its

•eeting held on 14th/l5th January, 1966, it has

been decided to revise with inmediate effect, the

existing rate ef washing allewance free Ai*4/* te

fc*15/» per eonth to all coamon categories #f

Group •C*/*®* eepleyses viz* Staff Car Drivers,

Despatch Riders, Cestetner Operaters, Jaeadars,

^ Daftries, Peons, Hessengers, Record Sorters,

Chowkidare, Farashes A Sweepers in the Central

Secretariat and its attached/euberdinate offices*"

Thus, it beceees clear that the source ef the right of the

Group 'C* and 'D® eeployese ef the Deaprteent ef Atoeie

Energy is the above general erder dated 17*1*1986 eppHod*

to all the departnents, issued by the Departeent of .

Personnel* What is inpertant te note is that it wee net

ifsued by the Oapartaent ef Atonic Energy* This is

Y elear fren the subsequent erder nade by the Depertnent
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•f Atonic Cnnrgy datad 21»3«1989 by which tha waaj^tng

allawanca was increaaad ta Ri*SO par aenth* Far tha

aaka af oonvaiiiaaca tha aana ia axtractad as faliauau

"Sub S Waahing allawanca to cannan catagoriaa af

Group C A 0 aaplayaaa - Cnhancanant af

Tha connan catagoriaa af amployaaa af tha Ocpartaeni

and its Conatituant Unita» in Group *C' and *0*

who ara iasuad with uniforna ara at praaant im

racaipt af waahing allawanca • par aenth in

tarns af tha Gapartnant af Paraanna1 and Traiiiing

on Ha,3/44/6S*3CA datad 17,1*1986«

2m Tha quaatien af anhancanant af waahing

allawanca has baan undar tha conaidaratien af tha

Oapartnant far aonatina and it haa baan dacidad in

tha Dopartaant that Group 'C* and *0* anployaaa wha

hava baan iaauad with uniforna and ara in racaipt

af waahing allawanca < lb«15/« par nenth at praaant»

will ba paid waahing allawanca 9 8»«S0/o ( Rupaaa

fifty only ) par nanth with affact fran April 1»
\

1989".

Tha laacnad counaal far tha paiitianar wanta ua ta undar-

atand thia ardor aa an indapandant ardor nada by tha

Oapartnant af Atonic Cnargy unconnactad with tha ardor

dt.17,1*86» Mb find, an raading af tha antira ardar, that

it ia an ardor ^'hich purports ta anhanca tha waahing

^allawanca fiaad by tha ardar af tha Oapartnant af Paraannal



^ and Training dated 17»1*1986 fron h.15/- ta ta fc.SO/-,

axpraeaian 'anhanoanant* uaad in paragraph 2 and

tha aubjaot daalt with naka it claar that what ia

purported to ha dona by tha Oopartnant af Atonic Energy

ia ta incraaaa tha waahing allauanca fixed by tha ardar

dated 17*1*1986 ta li«50/"> par nanth« Thia ia net a caaa

af incraaaing tha waahing allawanca fixed by tha dapartnant

af atonic energy itaalf by an earlier ardar* Uhat ia •

purported to be dona by ardar dated 21*3.1989 ia ta

incraaaa tha waahing allawanca fixed by tha Oopartnant

af Paraannal and Training by order dated 17*1•1986*

Aa tha author af tha ardar uhioh aanctionad tha waahing

allowance at tha rate of ik*lS/- par nonth waa tha Oopartnant

Pa^aonnolf it atanda ta raaaan that it ia that authority

which could havo anondad or nodifiod tho aaid ardor and

net any ether authority like tha Oopartnant of Atonic

Energy. Urn are inclined to hold that tha Oopartnant of

Atonic Enorgy waa net conpatant to modify tha order

pasaod by tha Oopartnant of Poraonnol and Training.

5. Irraapoctivo af tho language of tha ardor dated

21.3.1989* it waa urged that if the Oopartnant of Atonic

Enorgy had tha nacaaaary pawar to fix tha waahing allowance

for Group 'C and 'O' onployooa of ita dapartnant. that

there ia an ardor of tho Oopartnant of Poraonnol and

Training dated 17.1.1988 en tha aubjaoifc would net render

ita order invaliod. Thia takaa ua to tha quaation aa ta

father under tha achana af allocation of powora ta

- 7 -
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different.dapartnants ef the Geverneent ef Xndie, the

'4
Oepertnant ef Atonio Cnergy hae the power to fix er

enhance the washing allowance for Group *C* and *0*

enpleyeae ef its departnent* The atend taken by the

raapondenta ia that power in thia behalf haa baan ellecated

to tha Oepartnant ef Peraennel end net to the Departnent

ef Atonic Energy. Our attention waa drawn to the

Allocation ef Buaineaa Rulaa^ 1961 ( aa anendad ypta

30.6.19B9) nada under Ait« 77 of the Conatitution trovernnent

of India Publication ef tha Cfbinet Sacretariat). Trdn

page 49 ef thia Publication are tha rulea governing

the alleoatien of buaineaa in favour ef the Oeaprtnant

ef Peraonnel and Training* Iten No*29 which ia relevant

for our purpoae r.eadat ' . .

"Uniferna for Claaa IV end ether Geverneent

eervanta in tha Central Secretariat, and ita ^

attached efficea**

Thia cl«uae-nakas it clear that it ia tho-Oepartnant ef i

Peraonnel and Training that haa been allocated the power

relating to uniferna :to. Claaa IV and ether Gevernaent

aervante in the Central Secretariat and ita attached

efficea* It ia no doubt true that what ia expreaaly

oontenplated ia 'uniforna* and net any waahing allowance

in raapact ef tha uniforna pfevided* In the absence

ef any specific itan regulating tha waahing ellewance.

there ie no good i'aaaen why we aheuld net construe

^ thia clause aa ihcluding within ita anbit the incidental
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Mtitrt ralating to provision of oniforno ouch oo tho

providing of washing olleuanoo* Us aro» inolinad to '

tahi tho viow that tho Oopartoont of Poraonnol and

Training is tho nodal dopartaent in tho aattor of

providing (uniforaa) to elaaa IV oaployooa of tho

Control Govornnant and ineidontal aattora liko

provision of washing allouanco* This inforonco of ours

racoivoa support froa tha allocation of buainaaa aado

in favour of the Dopartaent of Atoaie Cnorgy* Tho

onuaeration of bueinoso of this dopartaant is to bo

found in pagos 68 and 69* Uo do not find any specific

entry in regard to tho provision of uniforas to Claao

IV or Group 'C* and Group *D' oaployooa or in the

aattor of washing allowance* As there is no entry

so far OS the Oepartaont of Atoaio Cnorgy is poncornedt

whereas there is a positive entry regarding uniforas

for group C 1 D oaployoeOy so far as ths Hinistry of

Poraonnol and Training^ io eonoornsd» it is clear that

in tho Allocation of Suainoss in tho Govornaont of

India it is the Dopartaent of Poraonnol and Training

that is the nodal Dopartaent in regard to all aattoro

pertaining to uniforas for Group.'C and *0* oaployooa

of oil tho dopartaonts of tho ''ovornaont of India*

Hence* it followa that tho Dopartaent of Atoaie Energy

had no coapotonoo to aako any order in regard to tho

onhanooaont of ths washing allouanco fixed by tho earlier oi

order of tho 17th of January* 1986 passed by tho Dopartaent

^V '̂af Poraonnol* In tho reply* it is now stated that tho
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j dspartMnt df Atonic Cnorgy onhancod tha waahing

allauanca undar tha aiatakon Inpraaaian that it had

tha pauar ta do aa« Tha aiatako uaa raaliaad an ita

attantion baing invitad by tha Oapartnant af Paraannalw

Xnaadlataly atapa wara takan to aat tha aattar right

by yithdraying tha ardar nada by tha Oapartmant af
«

Ataaic tnargy datad 21at Warch^ 1989* Hanoa tha

inpugnad talax aaaaaga ia nat liabla ta ba intarfaxad -

with* On thia ahart graund, thaaa patitiana ara >

liabla ta ba dianiaaad. But aa aona athar contantiana

iiara alaa urgad ua ahall daal with thaa alaa*

6* It yaa arguad that anca the banafit af anhancenant

af uaahing allauanca iiaa accardad ta Group 'C* and 'O*

anplayaaa by an ardar datad 21«3«1989f tha aana cauld

nat hava baan uithdrayn and that too without oanplying

with tha principlaa af tha natural Juetica* Thia

argunant ia advancad an tha aaaunptian that tha

Oapartnant af Atonic ^nargy had tha conpatanca ta

anhanca tha waahing allauanca by tha ardar datad

21«3«1989« Aaaohing far tha saka af argunenta that

thay had tha pauar* it fallaus that thay had alaa

tha conpatanca ta raaoind that ardar. But thaiyit
uaa cantandad that a right aqulrad by tha Group C

^j^^nd 0anplayaaa cannot ba takan auay ratraapaotivaly.
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lt la iiacaaaary ta paint aut that na vaatad right

•f tha Craup 'C* and *0* anplayaaa haa baan aaught

ta ba takan auay by tha iapugnad talax aaaaaga

datad 29«10»1990* Tha ardar laakaa it claar that

aa far aa tha waahing allayanoa alraady racaivad

by tha anplayaaa ia cancarnad, thay ahall nat ba

raquirad ta tafund tha aana»* Tha said ardar ia ta

hava futura affact af diaopntinuing tha banafit af

anhancad waahing allauancf • b«50/- par aonth*

Thay would oontinua ta reciva waahing allawanoa

at tha lowar rata fixad by tha aarliar ardar datad

^T»1»1986# If aa contandad by tha patitionara

waahing allauanca ia a condition al aarvica, thay

can ba unilatarally altarad. It ia wall aattlad

by tha daciaion af tha Sypraaa Cowt rapartad in

AIR 1967 SC P-1889 batwaan Roahan Lai Va» U.O.I*

that tha conditiona af aarvica af tha Govarnaant

aarvanta can ba unilatarally altarad. It haa baan

hald in tha aaid jodgaaant aa follewat

•Wa paaa on ta conaidar tha naxt oontantion
of tha patitionar that thara waa a-eantraetoal

right aa ragarda tha condition af aarvica

applicable ta tha patitionar at tha tina ha

antarad Grada 'O* and^ha condition of aorwioo
could not ba altarad to%a/bJ"thrnltiflMtlln
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i88u«d by ths Failuey Board, It was said that ^
the order of the Railway Board dated Oanuary 25, 1958,
Annexure *B*, laid down that promotion to Grado*C*
from Grade was to be based on aeoiority-cum-

suitability and this condition of service was contractual
and could not be altered thereafter to the prejudice
of the petitioner. In our opinion, there is no warrant
for this argument. It is true that the origin of
Government service is contractual. There is en offer

and acceptance in every case. But once appointed to his
post or office the Government servant acquires a status
end his rights and obligations are no longer determined
by consent of both parties, but by statute or statutory
rules which may be framed and altered unilaterally by
the Government. In other words, the legal position >
of a Government servant is more one of status than of
contract. The hall-mark of status is the attachment
to,a legal relationship of rights and duties imposed
by the public law and not by mere agreement of the
parties. The emolument of the Government servant and
his terms of service are governed by statute or statutory
rules which may be unilaterally altered by the Government
without the consent of the employee. It is true that
Article 311 imposes constitutional restrictions upon the
power of removal granted to the President and the
Governor under Article 310. But it is obvious that the ]
relationship between the Government and its servant
is not like an ordinary contract of service between a
master- and servant. The legal relationship is something ,
entirely different, something in the nature of status, -
It is much mare than a purely contractual relationship |
voluntarily entered into between the parties. The
duties of status are fixed by the law and in the J
enforcement of these duties society has an interest. In
the language of jurisprudence status is a condition of
membership of a group of which powers and duties are
exclusively determined by law and not by agrsomont between
the parties concerned. The matter ie clearly stated by

^almond and Uilliams on Contracts as follows!
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*So utt may find both contractual and status*

abligatians produced by the same transaction. The

one transaction may result in the creation not only

of obligations defined by the parties and so

pertaining to the sphere of contract but also and

concurrently of obligation defined by the law itself,

and so pertaining to the sphere of status. A contract

of service between employer end employee while for ,

the most pert pertaining exclusively to the sphere

of contract, pertains also to that of status so far

as the law itself has seen fit to attach to this

relation compulsory incidents, such as liability to

pay compensation for accidents. The extent to which

the law is content to leave matters within the domain

of contract to be determined by the exercise of the

autonomous authority of the parties themselves, or

thinks fit to bring the matter within the sphere of

status by authoritatively determining for itself the

contents of the relationship, is a matter depending

on considerations of public policy. In such contracts

as those of service the tendency in modern times is

to withdraw the matter more and more from the domain

of contract into that of status**.

This view of the Supreme Court has been reaffirmed in

a subsequent judgement of the Supreme Court in AIR 1974 SC 1

between The State of Jammu & Kashmir Vs. Triloki Watf^ Khosa

and others, in which their Lordships have observed in

paragraph 22 as followst

••An argument which found favour with flufti Bahauddin
3, one of the learned fudges of the Lettera Patant
Bench of the High Court, and which was repeated before
us is that the ••retrospective" application of the
Impugned rules is violetive of Articles 14 and 16
of the Constitution. It is difficult to appreciate
this argument and Impossible to accept it. It ia
wrong to characterise the operation of a service rule
as retrospective for the reason that it applies to
existing employees. A rule which classifies such
employees for promotional purposes undoubtedly

^ on th...
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framing af the rula but it aparatea in futura, in
the aenes that it govarna the future right of 4
promotion of thoae who are already in aervicJe.
The impugned rules do not recall a promotion already
made or reduce a pay—acale already granted. They
provide for a claaaification by prescribing a
qualitative atandard, the maaayra of that atandard
being educational attainment. Uhethar a claaaification
founded on such a consideration auffera from a
discriminatory vice is another matter which we will
presently consider but surely, the rule cannot first
be assumed to be retrospective end then be struck down
for the reason that it violates the guarantee of equal
opportunity by extending its arms over the past. If
rules governing conditions of service cannot ever
operate to the prejudice of those who are already i^n
service, the age of superannuation should have remained
immutable and schemes of compulsory retirement in
public interest ought to have foundered en the rock
of retro-activity. But such is not the implication
of service rules nor is it their true description to
say that because they affect existing employees they
are retrospective. It ia well settled that though
ompleyment under the Government like that under any
other master may have a contractual origin, the
Government servant acquires a •status* en appointment
to his office. As a result, his rights and obligations
are liable to be determined under statutory or
constitutional authority which, for its exercise, ^
requires no reciprocal consent. The Gevernment can
alter the terms and conditions of its eroployqes
unilaterally and though in modern times consensus in
natt.r. lalatin. to public s.ruicoo is oftsn sttosiptsd
to bo oehiovod consont is not o pro-cooditl.n of tho
u.lidity of rulos of oorvic., th. controctuol origin
of the service notwithstanding .

It is, thoroforo, nou well settlod that Ob far as
conditions of Gouornmont a.rvant ar. concornad, thay can

pa unilat.rally altarad. H.nca. th. qu.ation of not
^^^oopiying uith tha principlas of natural Juatic. dooa not
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--3 •rls». It is not possibls to accods to ths contantion

of tha learned counaal for the petitionara that a

dlffarant note has been struck in the deciaiona reported

in 19B0 (3)SCC 403,AIR 1972 SC 628, AIR 1984 SC t29t ,

1985(1) see 523.

7. It is elao not poaaible to accept the contention

of the learned counsel for the petitioner that the action

of the reapondenta in withdrawing the enhanced washing

allouanca is arbitrary. Firstly, it is necasaary to point

out that tha order enhancing the washing allowance wee

rescinded for the reason that the Oepartnent of Atomic

energy had no competence to enhance the same and the

pow.rt v.st.tin th. nodaX .uthprity^ th. O.part.ant of

Paraonnal. Aa atapa uara takan to ractify tha aiataka

coa.ittad» tha action cannot ba ragardad aa arbitrary.

Tha Dapartaant of Paraonnal which ia tha nodal authority

haa tha raaponaibility tp ahaura ao.a aaoont of uniforaity

in regard to auch eoaaon eondi'tiona of a.rviea govarning

aaployaaa of all dapartaanta. In tha raply tha raapondanta

ha.a atatad that it ia nacaaaary to axaain. tha iaaua in

a coaprahanaibla aannar bafora paraiting auch anhancaaant

in all or aoaa of tha dapartaanta. Tha raapondanta ha.a
plaadad that thay hav, not clo.ad tha ia.ua and that tha
antira aattar ia baing axaainad in conaultation with tha
3C« at tha national laval. That baing tha poaition. it

y^ia not poaaibla to taka tha .iaw that tha ordar withdrawing

Contd.
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tha enhancamant of tha washing allouanca for Group^C*

and *D* amployaaa of tha Dapartnant of Atonic Cnargy

ia arbitrary,

8* Bafora concluding wa nay advart to tha fact

that tha IV Cantral Pay Comniaaion haa in ita raport

daalt with thia nattar undar paragraph VII. (Uniforna

and allowancaa) aa follows :

*Ua racogniaa that tha daaign and acala of
h%a

uniforn^to ba datarninad by tha concarnad

niniatriaa/departnanta Reaping in viaw thair

specific raquiranenta. Govarnmant nay iasua

auitabla guidalinaa with ragard to tha quality

of notarial, stitching, tinaly supply of uniforn

and othar ralatad nattara. Dapartnanta nay,

tiowBvar, hava tha fraadon in tha nattar of procura-

nant of cloth and othar itana of uniforn aa wall

as arranganant for stitching through organisations

approved by govarnnant for thia purpose* Ua are

not in favour of paynant of stitching charges t?o
individual anployaa in viaw of ita inplicationa.

Aa regards washing allowance, it haa bean increased
fron Ra.4/- to Ra.15/- par nonth for all connon

catagoriaa of groups Cand Din January 1986 and
does not call for any further change at thia stage.

It i8, th«r.for., el.at th.t .n .xp.rt body h.s cl.orly
.xprossed it. vi.u .g.in.t fotth.r Inct.... of th. ...hlng
.Uouonc, th. .... having ba.n inci-....d fio. R..«/- to

^Ra.lB/- in 3.nuary, 1986. If in thi. background th.

Con^d a n
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0»p«rt«ent of Atonic Energy rescinded its own order

eccepting the suggestion of the Oepsrteent of Personnel ,

it is not possible to hold thet the ection teken by the

respondinta is illsgal or arbittary.

9. For the raaaona atated abpve, ua see no good

ground to interfere with tha impugned ordar reecinding

the order of the Oepartwent of Atoeic Energy dated

20.3.1989 enhancing the waehing allouance froe Rs.lS/-

to Re.50/. par eonth. All tdeee petitions are accordingly

dieeissed. It is needless to say that consequent upon

the diepoeal of theee cases,finterie orders which held

the field only in eoe^-pfthe cases stand ewtoeatically

vacated. No costs.

v9i/,
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