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NEW DELHI, THIS THE ZZGK DAY OF MARCH, 1997,

CENfRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH /?\\

HON'BLE MR. JUSTICE K.M. AGARWAL, CHAIRMAN
HON'B8LE MR, N. SAHU, MEMBER (A).

O0.A, NO, 512[1992

Shri P.K. Pillai

Daftry

0/0 Managing Director

Chukha Hydel Pouwer Corporation

Tsimalakha
Bhutan , cone Applicant
(By Advocates Shri E.X.Joseph and Shri K.lL.Bhandula)

Versus

1. The .inion of India
Secretary to the Government,
Ministry of Water Resources
Shram Shakti Bhauan,

Rafi Marg,New Delhi.

2. The Central Yater Commission

through its Chairman

Seva Bhawan, R.K,Purawm

Neu Delhi-110066. ' “o Reapondents
(By Advocates Shri R.L.Verma and Shri M.M.Sudan).

O.A. No,750/1992

1. Shri Shyam Sundar Mukhopadhyay
$/o shri Krishna Chandre Mukhopadhyay
Works Assistant (relieved from service)
0/0 Executive Enginser
Stores Disposal Division
Chukha Hydel Project
Phuntshoting, Bhutan.

2. Shri Suresh Chandra Dey
S/o Shri Rajani Kanta Dey
Khalasi (relieved from service)
0/0 Chukha Hydel Prcject,
Phutsholing,Bhutan,

3. Shri K.C. Abraham
s/o Shri K.T.Chacko
Wireman (relisved from service)
0/0 Chukha Hydel Project
Phutsholing, Bhutan.

4. Shri P.Chandrasekharan
S/o Shri A.N.Nair
Uork Assistant (relieved from service)
Chukha Hydel Project, .
Phuntsholing, Bhutan. ceece Applicants

(By Advocates Shri E.X. Joseph and Shri K.L. Bhandula)

Ko Versus
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1. The Union of India through the
Secretary to the Government
ministry of Uater Resources . N\
Shram Shakti Bhauwan ‘
Rafi Mmarg,New Delhi,

2. The Central Water Commission
through its Chairman
Sewva Bhawan, R.K,Puram
Nevw Delhi-110066. cses Respondents

(By Advocates Shri M.L.Verma and Shri M.®,Sudan).

3. \///o.a. No. 1230/1992.

shri R.N.Jha,

unc

Office of the Managing Director.

Chukha Hydro Power Corporation,

CHIMAKOTHI (Bhutan) Applicant

 (By Advocetes Shri E.X.Joseph and Shri K.L.Blandulza).
Versus

1, The Union of India through the
Secretury *o:the Government,
Ministry of uWater Resourcea

. Shram Shakti.Bhavan,
" Rafi Marg, '
NEV DELHI 110001.

2. The Central ther Commissxon
through ite Chairman, _
Sewa Bhavan, R, K.Puram,- SR
Nou Delhi 110066. coe Respondenta

(By Advocatca Shri H.L.Verna and S\ri n.n Sudah ).

4. C.,R. No,. 1590/1996.

R

AShrILK.leakriohhan
S/o Late Shri K.Kochuraman,
Ex.Head Clerk, Chukha Hydel Project. ... Aprplicant

(By Advocate ShrivK.L}thnduls)

VSraui

1. The Sscretary to the Govt, of India,
Ministry of Water Resources,
o o Shram Shakti Bhavsn, Rafi Marg,
- T Neu Delhi-110001.

2. The Chairman, . -
Central Water Commission,
-Sewa Bhavan, R,K.Puram,
Nev Delhi-110066, cos : Respondents

-(By Advocates shri M,L.Verma and Shri M.M, Sudan).
o
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ORDER

BY MR, JUSTICE K.F. AGARUWAL @

In all thess & cpplicatibns under Section 19 of
the Administrative Tribunals Act, 1985, the spplicants
are making a cosmon prayer for directing the respondents
to absorb them in tﬁé service of the Central Water
Commission or under any other‘dspartment of the Government
of Indie after quashing fhe 1npugned letters expressing
unwillingness to absdrb in the service of the Centrsl
Water Commission, (ir éhoit the "CWC"), on more or less
common set of facts. 'Accorﬁzﬁgly all the & O,hs sTe
disposed of by this common order. In addition to this and
apart from the fucts ’;dunbrated 1n general, it may be
specially mentioned that 0 A. N0,159ﬂ of 1996 is pelpably

and ' » :

barred by tine[in tha absence of any reasonable excuse
for the delay and an application in that regnrd it {is
113P1q>tp be dignissed on_tho ground of limitation alone.
2. Briefly stated, the appllcanﬁﬁvuero local recruits,
appointed on temporary bagi? as pgon,vuirenan, khalasi or
éafkandaz during'fhb'yéars‘1973, 1974 and 1975 by the
Chukha Hydgl P:ojectlponatruction, which was earlier under
the management of the C.Q.C. and subsequently transferred
to the Chukha Project Authority u;th effict ffom 27.11.1975.
The service@ of the officero and the staff, including those
of the sapplicants uqre alao ttgnaf.rred to the Chukha
Project Authority. While in .efvico, the applicants or some

of them also secured promotions in service, but that is not




N

-l

material for the purpose of thess sPplicationsg. ®Jith the

completion of the uorka‘qf the Chukha Hydel Projectf:%d

in vieu of tha decision to hand over the Project to the
Royal Government of Bhutan and closure of Chukha Project
Rutherity Organisation aé deﬁlded by the Chukha Project
Ruthority in fts 29th meeting héid on 4,6,1991, the
services of the directly recruited staff of Genaral
Manager's Office, Chukha Hydel Prcject, Chimakothi, Bhutan®
were decided to beg dispénaed uith.andaccordingly the

applicants were served with terﬁinatian orders, faced

with {ris situation, the applicants started tﬁenselvcs tc S

treated as employegs ofsC.U;C.?andTaCGordingly élained

absorption by asserting that et the time of transfer

of the management to the Chukha Project Ruthority, their

option wvas not ascertained. - They also made representations

+ . Which were rejected ‘or overruled by -the respondents. The

-.applicants, therefors, filed their aforesaid 0.As for the

said relfefs. ‘ Cotn - >
3. Tﬁe learned counsel for the applicants submitted
that they were appointed by the C.u.C. and, therefore, when
the management of the Chukha Hydel Project Conatfuction wvas

handed over by the C.W.C. to the Chukha Project Authority,

the option of the applicants ought to have bsen ascertained

as to whether they uere willing to wotk under the Chukha

. Project Authority. That having not been done, they ought

. to be treated as continuingrin»aervicn uwith the C.W.C., and

- accordingly they were entitled to be absorbed with the C.u.C.
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or with gny other department of the Government of lri.isg,
They also placed relisnce on the decision of this Tribunal
in the case of SHRI M,JOYKUTTY Vs. U.C.I, & OTHERS

(OR N0.2213/1990) decided on 24.7.1991 and submitted that

as directed in that case, the respondents in the present case

be also directed to circulate the patticulsr; of the
applicants to all the establishments under the C.w.C.
and other Government establishments for possible absorption
after age relaxation to the extent of service rendered by

thes with the C.U.C. and the Chukha Project Authority.

4, The learned counsel for: the reepondente iesisted the

claim of the applicants by submitting that they were
locel recruits and -appointed. in connection with the
construction work undertaken by the Chukha Hydel Project.

As soon as the construction .work uas ‘over; they could not

. claim .continuance in service with the Cisd.C. According to

- the learned counssel,. they could get no advantage of the

aforesaid decision of the Tribunal and their applications

are lisble to be dismissed.

Se. After giving seriouc consjderation to the rival
contentions of the learned counsel for the parties, we

are of the view that all the aforesaid applications dessrve
to be disrissed., It has to be notod that the appointment
of the applicants uas’ purely on temporary basis and it vas
terminable st any time without eny notice. Secondly, it was

in connection with the construction work of Chukha Hydel

Project initially undertaken by the C.u.C. and subsequently

e gt e vt
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~ transferred to the Chukha_Projact Authority. The decision

_to terminate the services of the applicants wvas not'taki\

arbitrarily  but it was due to the complstion of the work

of Chukha Hydel Project and pursuant to the decision to

transfer the Project to . the Royasl Government of Bhutan and

closure of Chukha Project Authority. 1In other words, the
decision to terminate the services was not taken as a measure
of punishment but on the basis of administrstive exigencies

and, therefore, the»action cannot be said to be arbitrary,

‘illegal or without any basis. It {s true that initially the

epplicants were sppointed by the L.W.C. and with tic transfag

-of the uo:k,;o_thh;Chukhh Hydel Project, their services wvere

also automatically txaananrpd}tq‘thp,said project. It is

also truse that the respondents did not_obtain the options

v,pofgtha_qpplicants»bo!orq pranaf@rrng‘thair.eorvices to the

. Chukha Hydel Project but it may not be overduthed thet had the

applicants not optad—tofcqqtiqqe);n serviqqq,qith Chukha

 Hydel Projact,-thait‘oervich;uOULd have beepn gdrminated ;r

. work or project in ghutan, Further the Project wvas transferred

: V‘};’?

immediately as their .appointments vare pq:aly on temporary

basis and since the C.d.Coe did not appear to have any other

to Chukha Project Authority in the year 1975 and the impugned

relieving orders were passed in or about 1991%1. During

this long period, none of .the applicants cgu}a forvard with a

_claim for absorption with the C.d.C. and, therefors, it must be

-{nferrad that they had willingly continued to work with the



Shri Joykutty's case

project to this Authority. 'In so far as the decision of this

Tribunal in JOYKUTTY's case (supra) is concerned, it may be

noticed that there are several distinguishing features in the
case of JOYKUTTY as compared to that of the case of the
present applicants. Joykutty was appointed as LDC in the
regular establishment, whersas the applicants werse appointed
inr the work charged establishment. As per terms of agreement
between the C.U.C. and the Chukha Projact Authority, the |
officers and staff of the Prcject were to be placed at the
disposal af Chukha Project Authority for a period of 3 monthe
dufing which period they vere to be governed by the rules
freamed by the Govt. of Indis. The Chukha Project Authority
had to offer terms and cond’iftiohs to them within this period
of 3 months and those who did not volunteer for absorption

in Chukha Pfojdct Authority were to go back to their parent
department on or before 29.2.1976. However, no such offer
vas made to the applicante. His representation, houever,
elicited inquiries from the commission as to whether he had
exercised his option within theé specified period of 3 months
and vhether there were other similarly placed members of the
staff in the project. The issue of absorption in the
circumstances remained under the consideration of the CuWC
till January 1987, when thé Commission expressed its inability

to absorb any more surpluas staff. Under these circumstances

~and in view of the finding that from the corrsspondence

exchanged between the Proj.ct Authority end the C.d.C.y

vas unique, becauss thers was no



other L.0.C, who wvas recruited on the strength of the

A

regular eatablishpent, that certain dirsctions in favour

of Joykutty were nad§ by the Tribunal.. These directions

were to the effect that the particulars of Joykutty

bg ;irculatod to all the establishments under the C.v.C. and
other Govefnment patabliahment for possible absorption

and that the agse relaxgtionrto the extent of service rendared
by hi® with the C.W.C. and the Chukha Project Authority

should be alioued to hin in terms of the Department of

Personnel & Training 0.M. Ko.15012/7/90-Estt.(D) dated

\"
Tet.0189¢L, We may =1lsc refer to the folloving obssivaticne

of the Supreme Court in the case of CHARAN SINGH AND OTHERS

Vs, STATEOF PUNJAB (AIR 1975 SC 246)1

® In the context of uhat valus should be
attached to the statements of the witnesses examined
in this case our attention has been invited by

- ~the learned ccunsel for the appellante to a8 number
of ‘authorities. We bave refrained from referring
toc those authorities because, irn our opinion _
reference to those suthorities is rather misplaced,
The fate of the present case like that of every other
criminal case depends upon its own facts snd the :
intrinsic worth of the evidence adduced in the case”
rather than what was said about the evidence of
witnesses in other decided cases in the context of
facts of those cases. The question of credibility
of a witness has prirarily to be decided by referring
to his evidence and finding out as to how the
witness hae fared in cross-exsmination and vhat
impression is created by his evidence taken in the
context aof theother facts of the case. Criminal
cases cannot be put in a straitjacket. Though

there may be similarity between the facts of some cases,

there would sluays be shades of difference and guite
often that difference may prove to be crucial. The
sarme can also be said about the evidence sdduced in
one case and that produced in snother. Decided
cases can be of help if there be s question of law
like the admissibility of evidence. Likeuise,
decided cases can be of help if the question be about
the applicabilit; of some general rule of evidence,

. 8.Q.y the weight to be attached to the evidence of
an accomplice. This apart, reference to decided ,
casos hardly seems apposite ulen the question before
the court is whether the evidence of a particuler
witness should or should not be accepted.®

Extending the said principle, we are of the vieu that the

3%, decision of this Tribunal in the case of JOYKUTTY (supra)
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cannot be said to be binding on us as it does‘nbt lay douwn arny
general principle of law or rulé of svidence.

6. for the foregoing reasons, all these applications
deserve to be dismissed and accordingly hereby diemissed,

but without sny order as to costs. However, on humanitarian
grounds, we hope and trust that the respondents would
sympathetically consider the cases of the épplicanta for
their absorptions if possible by giving them age relaxation
arnd/or by circulating tseir names to the debartmento of
Government. But we also Qiah to say thet here &l!l

litigatione must stop.

-

“}/‘ . (K.P.AGARUAL)

: (’Y";{QM@J CHATRMAN
PRITAM STN o (N';SAHuz
Court Oft cer GH K B :‘HE_ﬂBER A)

Central Adminctiative Tr.luaal -
Prancipal Fe «cn ¢
- Faudkot House, New Delhi



