
CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

NEW DELHI, THIS THE DAY OF MARCH, 1997.

HON'BLE MR. 3USTICE K.M. AGARUAL, CHAIRMAN

H0N«6LE MR. N. SAHU, MEMBER (a).

1. O.A. No.512/1992

Shri P.K. Plllai
Oaftry
O/o Managing Diractor
CHukha Hydel Power Corporation
Tainalakha
Bhutan .... Applicant

(By Advocataa Shri E.X. Joseph and Shri K. L.Bhandula)

Veraue

1. Tha ;;nian of India
Secretary to the Govemnentt
Ministry of Water Resources
Shram Shakti Bhawan,
Rafi Marg,Naw Delhi.

2. The Central Water Commission
through its Chairman
Sewa Bhawan, R.K.Puram, « ^ ^
New Dalhi-I10066. Respondanta

(By Advocates Shri M.L.VerRia and Shri M.M.Sudan).

0.A. No.750/1992

1. Shri Shyam sunder Mukhopadhyay
S/o Shri Krishna Chandra Mukhopadhyay
Works Assistant (relieved from service)
O/o Executive Engineer
Storaa Disposal Division
Chukha Hydal Project
Phuntahoting, Bhutan.

2. Shri Sureah Chandra Day
S/o Shri Rajani Kanta Day
Khalasi (relieved from service)
O/o Chukha Hydel Project,
Phutaholing,Bhutan.

3. Shri K.C. Abraham
s/o Shri K.T.Chacko
Wireman (relieved from service)
O/o Chukha Hydal Project
Phutaholing, Bhutan.

4. Shri P.Chandrasakharen
s/o Shri A.N.Nair
Work Asaiatant (relieved from aarvica)
Chukha Hydal Project,
Phunteholing, Bhutan. .... Applicants

(By Advocates Shri E.X. Joseph and Shri K.L. Bhendula)

Varaue
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1. The Union of India through thi
Secretary to the Government
rtinistry of Uater Resources
Shram Shakti Bhawan

Rafi RargtNeu Delhi.

2* The Central Uater Comnisaion
through its Chairman
Sewa Bhauen, R. K.Puram
New Delhi-110066. Respondents

(By Advocates Shri n. L. Verma and Shri ft.n,Sudan).

O.A. No. 1230/1992.

Shri R. R.3ha»
UDC
Office of the ftanaging Director,
Chukha Hydro Power Corporation,
CHlftAKOTHl (Bhutan). Applicant

(By Advocates Shri E,X.3oaeph and Shri K. L.Bhandul&)« ^

Vereue

1, The Union of India through the
Secretary to the Government,
ninistry of Uater Resources
Shram Shakti Bhavan,
Rafi Warg,
NEW DELH1-110G01.

2. The Central Ueter Commission
through ite Chairman,
Sews Bhavah/ R. K. Pulram,-
New Delhi-11D066, ... Respondentt

(By Advocates Shri H.L. Verma and Shri H.n.Sudan).
• ; . . ^

O.A. Mo. 1590/1996.

Shri K.Balakriahnan
S/o Late Shri K.Kochuraman,
Ex.Head Clerk, Chukha Hydel Project. ... Applicant

(By Advocate Shri K. L.Bhandula)

Vereue

1. The Secretary to the Govt. of India,
ninistry of Uater Resources,
Shram Shakti Bhavan, Refi narg.
New Oelhi-110001.

2. The Chai rman..
Central Uater Commiasion,
Seua Bhavan, R.K.Puram,
New Dalhi'l10066. ...... Respondents

(By Advocatea shri n.L.Verma and Shri n.n. Sudan).
7^
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ORDCR

BY HR. JUSTICE K«B« ftGARUAL _t

in .11 th... * .pplie.tion, und.r S.ction 19 of

th. M.ini.tr.tlv. Tribunal. Hot. 1985. th. applicant,

ar. ..king . ecnon pray.t for directing th. r.epond.nt.

to ab.orb thee in the earuice of th. Central Water

Coeele.lon or under any other departeent of the Govemaent

of indi. after qua.hing the lepugned letter, expreeeing

unuillingn.ea to absorb in the eervice of the Central

W.ter Coeei.aion, (in .hort th. "CUC"), on eore or lesa

coeeon set of facts. Accorcingly all the . O.S. are

disposed of by this coeeon order. In addition to this and

apart froe the fact, aduebratsd in gener.l. It eay be

specially eentioned that 0.8. Hp,1590 of 1996 is palpably
and

barred by tiae^in the absence of any reasonable excuse

for the delay and ar» application in that regard, it is

liable to be dismissed on the ground of limitation alone.

2. Briefly stated, the applicants were local recruits,

appointed on temporary basis as peon, uireman, khalasi or

Barkandaz during the years 1973, 1974 and 1975 by the

Chukha Hydel Project Construction, which was earlier under

the management of the C.W.C. and subsequently transferred

to the Chukha Project Authority with effect from 27»11,1975.

The services of the officers and the staff, including those

of the applicants were also transferred to the Chukha

Project Authority. While in eervice, the applicants or some

of them also secured promotions in eervice, but that is not
>-

X
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•aterl.l for the purpose of thee, spplicatlone. eyith the
co.pUtlon Of tHo P.oJoct'?„d
in Vleu of the d.cl.lon to hand o.er the project to the
Rofal Goe.rne.nt of Bhutan .nd clo.ure of Chuhh. ProJ.ct
Authority Orpanioatlon ., decid.d by the Chukh. Project
Authority in It, 29th ...ting held on 4.6.1991, the
eerelc, of the directly recruited eteff of G.n.rel

fleneger.. Office, chukh. Hydel Project. Chi.ekothi. ahuten-
were decided to be di.p.n.ed with eryjeccordingly the

eppllcant. uere a.rved uith t.r.inatlon order,, faced
-ith Ui. .ituation. the eppHcnt. atatt«l theeael... to c
treated ,. e.ployee. of C.U.C. and accordingly cl.i.ed

abaorption by weerting that et the tie, of tran.f.r

of the eanegeewit to -the chukh. Project Authority, their

option u.e not aacertained. They al.o .ad. r.prea.ntation.

which were rejected or overruled by the reepondente. The

applicant., therefor., filed their eforeeeid d.A, for the

said reliefe. ^

s- The learned couneel for the .ppllc.nt. aub.ltted
that they were appointed by the C.U.C. and, therefore. uh«i

the ..nageaent of the Chukh. Hydel Project Conatruction ua.

handed o«r by the C.U.C. to th. Chukha ProJ.ct Authority,
the option of the appllcente ought to have been aacertained

.. to uhether they uere uilllng to uotk under the Chukha

Project Authority. That having not bean dona, they ought

to bs trsatsd as continuing in aervica with tho CaU.C* and

accordingly tha'y wars antitled to ba abaorbad with tha C»U.C«
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K"
or with any other departRient of the Governnent of ]ri„is.

They also placed reliance on the deciaion of thia Tribunal

in the caae of SHRI ft.JQYKUTTY Vs. U.G.I. & OTHERS

(OA No.2213/1990) decided on 24.7.1991 and aubmitted that

aa directed in that caae, the reapondenta in the present case

be alao directed to circulate the particulara of the

applicants to all the eatablishnenta under the C.W'.C.

and other Government eatabliahmenta for poaaible absorption

after age relaxation to the extent of service rendered by

them with the C.U.C. and the Chukha Project Authority.

4. The labined counsel foi the reepondente ieaiated the

claim of the applicants by aubeitting that they were

local recruits and appointed in connection with the

construction work undertaken.by the Chukha Hydel Project.

Aa soon as the construction fuork was overj fhey could not

clatit continuance in service with the C#W.C, According to

the learned coun8el,> they could get no advantage of the

aforesaid decision of the Tribunal and their applications

axe liable to be^ dismissed.

5. After giving serious consideration to the rival

contentions of the learned counsel for the parties, we

are of the view that all the aforesaid applications deserve

to be dismissed. It has to be noted that the appointment

Of the applicant, wo purely on temporary basis and it was

terminable at any time without any notice. Secondly, it was

in connection with the construction work of Chukha Hydel

Project initially undertaken by the C.U.C. and aubsequently



-6-"

tranaferred to tha Chultha Project Authority. The decision

to t.r«ln.t. tho ..rvlc of the eppUcnts uae not t.kA
erblttarily but It ue. due to the completion of the work

of Chukhe Hydel Project end pursuent to the decision to

trenefer the Project to the Roy.l Gouem.ent of Bhutan end

closure of Chukhe Project Authority. In other uorda, the

decision to terelnete the service, ua. not taken as a eeasure

of punlsheent but on the basle of wl.lnlstrstlve e.lgeneles

and, therefore, the action cannot be said to be arbitrary.

Illegal or ulthout any basis. It 1. true that Initially the
applicants uer. sppolntwl by the b.U.C. and -ith ti c transfs*

of the uork to the Chukhe Hyd.l Project, their eervlces -ere

elso autoaatlcelly trenaferred to the s.ld Project. It Is
also true, tbat the respondents did not obtain the options

:of the eppllcant. before transferring their .ervices to the

: Chukhe Kydel Project but it e.y not be overlpdttd that had the
eppllcsnts not opted to continue In services -1th Chukhe
Hydel Project, their service, -ould have been terelneted ^
lemedlately ee their .sppolnteents -ere purely on temporary

bee 1. end elnce the C.J.C. did not appear to have any other
uork or project In Bhutan, further the Project -as transferred

, to Chukhs project Authority In the year 1B7B and the l-pugned
relieving order, -ere p.ssed Jn or about 1991. During

nnnn of thB applicants cams forward with athis long period, none of cna app

del. for absorption -1th the C.W.C. end. therefore. It-u.t f
Inrenedthat they had -lUlngly continued to -ork -1th the
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Chukha Project Authority after the date of transfer oY-^he

project to this Authority* In so far as the decision of this

Tribunal in 30YKUTTY*e case (supra) is concerned, it way be

noticed that there are several distinguishing features in the

case of 30YKUTTY as compared to that of the case of the

present applicants. 3oykutty uas appointed as LOC in the

regular establishnent, whereas the applicants were appointed

in the work charged establishment. As per terms of agreement

between the C.'J.C. and the Chukha Project Authority, the

officers and staff of the Project were to be placed at the

disposal of Chukha Project Authority for a period of 3 months

during which period they were to be governed by the rules

framed by the Govt. of India. The Chukha Project Authority

had to offer terms and conditions to them within this period

of 3 months ahd those who did not volunteer for absorption

in Chukha Project Authority were to go back to their parent

department On or before 29.2.1976. However, no such offer

was made to the ap'plicants. His representation, however,

elicited inquiries from the commission as to whether he had

exercised his option within the specified period of 3 months

and whether there were other similarly placed members of the

the project. The issue of absorption in the

circumstances remained under the consideration of the CUC

till 3anuary 1987, when thd Commission expressed its inability

to .b.orb .ny .or. .urplu. Under th... clrcu..t.ne..

in ,l,u or th. finding th.t fro. th. eorr..pond.ne.

.«eh.ng«i betueen th. Project Authority end th. C.J.C.,

^ Shrl Joykuttyi. c... b.Mu.. there
ks no
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othor L.O.C. who was reqruitod on the strength of the
Hregular establishment, that certain directions in favour

of Joykutty were made by the Tribunal. These directions

were to the effect that the particulars of Joykutty

be circulated to all the establiahmenta under the C.'J.C. and

other Government establishment for possible absorption

and that the age relaxation to the extent of service rendered

by him with the C.W'.C. and the Chukha Project Authority

should be allowed to him in terms of the Department of

Personnel ATraining O.n. ko.15012/7/g0-E8tt.(D) dated

7."! .199L'. ue may elso refer to thf folJowing obscivntion?

of the Supreme Court in the case of CHARAN SIKGH AND OTHERS

Vs. STATE OF PUN3AB (AIR 1975 SC 246)j

" In the context of what value should be
attached to the statements of the witnesses examined
in this case our attention has been invited by
the learned counsel for the appellants to a number
of authorities. Ue (jaye refrained from referring
to those authorities because, in our opinion
reference to those authorities is rather misplaced.
The fate of the present case like that of every other
criminal caae depends upon its own facts and the
intrinsic worth of the evidence adduced in the case'
rather than what was said about the evidence of
witnesses in other decided cases in the context of
facts of those cases. The question of credibility
of a witness has primarily to be decided by referring
to his evidence and finding out as to how the
witness has fared in cross-examination and what
imprssaion is created by his evidence taken in the
context of the(other facts of the case. Criminal
cases cannot be put in a straitjacket. Though
there may be similarity between the facts of some cases,
there would always be shades of difference and quite
often that difference may prove to be crucial. The
same can also be said about the evidence adduced in
one case and that produced in another. Decided
cases can be of help if there be a question of law
like the admissibility of evidence. Likewise,
decided cases can be of help if the question be about
the applicability of some general rule of evidence,
e.g., the weight to be attached to the evidence of
an accomplice. This apart, reference to decided
cases hardly seems apposite when the question before
the court is whether the evidence of a particular
witness should or should not be accepted."

Extending the said principle, we are of the view that the

decision of this Tribunal in the case of 30YKUTTY (supra)
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cannot be said to ba binding on ua aa it doea not lay down any

general principle of law or rule of evidence.

6, For the foregoing reaaona* all theae applicationa

deserve to be diaroiaeed and accordingly hereby dieeiaaed,

but without any order aa to coata. However, on humanitarian

grounds, we hope and trust that the respondents would

ayepathetically consider the cases of the applicants for

their absorptions if possible by giving them age relaxation

and/or by circulating their names to the departments of

Government. But we also wish to aay that hers all

litigations must stop.

PRTTAM SINGH
Court Oft

Central AdmaiKCiatiw Ti.kiuta)
Principal Ee cti "

FandkoC Ho^e, New Deibi

(K.R.AGARyAL)
CHAIRriAH

(AlvSAHU)
flEfiBCR (a)
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