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In the Central Administrative Tribunal
Principal Bench, New Delhi

Ragn, Ne,0A-1222/92 Dates (D 7>

Shri Krishan Pal alias .... Applicant
Krishan Kumar

Versus
Unien of India eeee Respendents
For the Applicant ecee Shri A,K, Bharduaj, Advecate
For the Respondents eees Shri ML, Verma, Advecate

CORAM: Hon'ble Mr, J.P, Sharma, Member (Judl,)
— Hon'ble Mr, N.K, Verma, Member (A).

. To be referraed te ths Reperters or not?

(Judgement of the Bench by Hen'ble Mr, J,P,
Sharma, Member)

The applicant filed Civil Suit Ne,933/85 in the
Court of Senier Sub-Judge, Delhi, which stoed transferr ed
to the Central Administrative Tribunal, Principal Bench
and registered as T-466/86 and was decided by ths Divisien
Bench on 30,7,1991, This applicatien was dismissed, but
vas left open to the raspondanfs that in case the applicant
satisfied the respandents regarding his date of birth, there
is no reasen why the respendents would not consider him for
reinstatement, The applicant made ga representation on
17.9. 1991 te the Jeint Secretary, Ministry of Lay that his
case of reinstatement may be considered on the basis of the

eriginal copy of the certificate issuaed by the Gevernment,

C-Education, Middle Scheel, Sabhapur, P, 0, Gokul Puri,

and that he has passed VIII Class and his date of birth
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as per the scheel records, is 1,1,1961, The applicant

has not been reinstated and in this applicatien, hs has
prayed that the eral ordsr of terminagtion be quashed

vhich was passed in the month of September, 1984 and
dirsct the respondents te reinstate the applicant uith
back wages, The respendents contested the application

and stated that the applicant was informed by a memo,

dated 1st July, 1992 that he had failed te satisfy the
Government regarding his identity that he was the same
person whe was registered with the Employment Exchange

and was spensored for being engaged as a daily-wager

in the year 1980, Further, it uas not sufficiently
explained that he and his Pather yere al se known by

other nagmes at the time when ths applicant uas engaged

a8 a daily-wager, The Government alse did not\accept

the explanation of the applicant regarding his date eof
birth bscause in the original school leaving certificate
earlier submitted by the applicant at the time of his
-engagement as a daily-wager, uas shewn as 1,1,1964, uwhile
at the time of regularisation, he hgs given the date of
birth as 1,1, 1961, Thus, this is the case of the respondents
that the authorities have fully consider ed the Tepresentatien
of the applicant in pursuance of the directions given in
the judgement in cgse Ne,T-466/86 decidaed on 30,7.1991, and
that Civil Suit uas dismissed which was for declar atien

Praying for a decree that the oral discharge of the
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applicant in the effice of the defendants was illegal,
.If the applicant was aggrisved by the di smissal of this
application, he should have assailed the same before the
higher autheorities, The respondents have applied their
mind te the various documents furnished by the applicant
and it was found that he has ne case for reqularisation
of his services as a daily-wager in the Ministry ef Law,
The ebservation made in para,3 of the eral judgement by
the Principal Bench by the order dated 30,7.1991 in
T-466/86 is as follous:-

"The contention of the learned counsel for the
respendents to the effect that the SLC withdrawn
on 21,1,1984 was a primary document and it uas
not controverted in any justifiable or convincing

manner, This is not without any substance, "
However, at the time of disposing of the T.A,, it was
observed that it will be epen te the applicant te satisfy
the respondents regarding the date of birth, The matter
which welghed with the respendents is that the eriginal
records submitted dy him to the dspartnenﬁ, the name of
his Pather was mentioned as Raju Singh and the date of
birth mentionﬁd in the schoel Yeaving certificate is
shoun as 1,1,1964 and his Name, as Krishna Pal, In the
Attestation Ferm Pilled up by him on 24,1, 1984, he
indicated his name as 'Krishan Kumar!' and his date of

birth as 1,1,1961 and age a8 23 years, The eriginal
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scheol lsaving ﬁertificate produced by him was withdraun

en 21,1,1984 en the pretext of ebtaining a duplicate
cartificate. This original scheocl leaving certificate

has not been produced by him despite repeated reminders

and he has taken the stgnd that this particular certificate
has been lost by him, Instead, he submitted anether scheel
leaving certificats wvhich showed his name as Krishan Kumar
and his father®s name as Raj Pal, He was asked ta submit
Employment Exchange Card and in"rgsponso, he replied that
it had been lest, From the above, it is evident that any
reasonable man wuld have suspicion abeut the identity ef
the persen bsc;use Rrishan Pal an? #rishan Kumar with
father’s name as Raju Singh and Raj Pal, respectively,

go te show tuo different persons, The hesavy burden lay eon
the applicant te comvince the respendents and merely filing
of an affidavit would not be sufficient, It is alse because
of the fact that only these persens yhg ars sponsered by the
Employment Exchange, can be appeinted and the Government
could have enly accepted the records pertaining te Krishna
Pal, Here, not only the name of the applicant varies, but
alse his Pather’s name is different an the tw occasiens,

as mentiened above, i.s,, at ene tims when he yas engaged

as a daily-wager, and the ether time, when Necessary details
were asked for his regul srisation in Jahuary, 1984,

2, We have alse considerad the genuineness of the

school legving certificate which is filed aleng with the
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application, This scheol leaving certificate dess not
show in which class the applicant entered the institutien
and which class hes passed in the subsequent years till

he left the institutien in April, 1976, His stay in

the institutien appears te be from July, 1973 te April,
1976, It means, he entered the institution some time in
Class VI, but that is only a calculation, Where the
applicant studied earlier, has net been disclosed, Thus,
this schooel leavipg-certi?icato also does not give a
correct picture regarding the identity of the applicant,
3. The date ef birth is very material while entering
the service, Althesugh in the case of the applicant,
whether it is 1961 or 1964, would not make any difference
except that if his age is 19 years en 4.1;192&. as gal se
supperted by medical certificate filed by him certifying
his age as 19 years, then in 1980, he was a miner, when
he was engaged gs 5 dally-wager, The furnishing of false
information or supersessien of any factual infeormation is
in itself a disqualificatisn and renders the person
concerned unfit for employment, If the scheel leaving
certificate submitted earlier shoyed his date ef birth

a® 1,1,1964 and that submitted subsequently, shouing his
date ef birth as 1,1,1961 and father's name as Rej pai,

it is evident that the respendents have correctly assessasd
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the case of the applicant and have come to the cenclusion
. that bu:'is not in a justifiable and com vincing manner,

established his date eof bir th,

4, In visw of the above di scussion, we de net find

any reasen te interfere with the order, denying employment

to the applicant annexed te the ceunter (Annexure 1),

The application is, therefore, devoid of merit and is

di smissed, The parties te bear their own costs,
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(N. K, Verma) (3.P. Sharma) \S\Q\ég
Member (A) Member(J)
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