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In tha Central Adninistrative Tribunal
Principal Banch* Mew Delhi

Ragn. Ma,OA-1222/92 Datat 'J> '

Shri Kriahan Pal alias •••• Applicant
Krishan Kumar

Ver au a

Unien of India •••• Raspandenta

For tha Applicant ,.«• Shri A.K. Bharduaj* Advacate

For the Respond en ta •••• Shri n«L, \/erina» Advocate

COR AW; Hon*ble Wr« D»P« Sharmat Wamber (3udl«)
Hon'ble Wr« N, K. Mermat Wember (A).

1. To be referred to tha Reporter a or not?

(Oudgament of the Bench by Hen*bla Wr« 3. P.
Sharnat Wember)

The applicant filed Civil Suit No,93^85 in the

Court of Senior Sub-3ud9e, Delhi, which stood tranaforrad

to tha Central Administrative Tribunal, Principal Bench

and registered ae T-4 66/86 and was decided by the Division

Bench on 30, 7.1991, This application was dismissed, but

was left open to the respondents that in case the applicant

satisfied the respondents regarding his date of birth, there

is no reason why the rospandents would not consider him for

reinstatement, Tha applicant made a representation on

17,9,1991 to tha 3oint Secretary, Winistry of Law that his

case of reinstatement may be considered on the basis of tho

•riginal copy of tha certificate issued by tha Gavarnment,
C-Education, Widdle School, Sabhapur, P.O. Gokul Puri,
and that he has passed UIII Class and his date of birth
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as per the school records* is 1,1,1961, The applicant

has not been reinstated and in this application* he has

prayed that the oral order of termination be quashed

which was passed in the month of September* 1984 and

diract the respondents to reinstate the applicant with

back wagss. The respondents contested the application

and stated that the applicant was informed by a memo*

dated 1st Ouly* 1992 that he had failed to satisfy the

Gov^nment regarding his identity that he was the same

person uhe was registered with the Employment Exchange

and was sponsored for being engaged as a daily-wager

in the year 1980, Further, it was not sufficiently

sxplained that he and his father were also known by

other names at the time when the applicant was engaged

as a daily-wager. The Government also did not accept

the explanation of the epplicant regarding his date of

birth because in the original school leaving certificate

earlier submitted by the applicant at the time of his

engagement as a daily-wager, was shewn as 1,1, 1964. while

at the time of regularisation, he has given the date of

birth aa 1,1.1961. Thus, thla la tha caae of tha r.apondanta

that tha aothorltlea have fglly conaldatad tha ropraaantatlan

of tha applicant In purauance of the dlPoctlona glvan In

tha judga.ant In caaa Na.T.466/86 dacld.d on 30.7.1991, and
that Civil Suit uaa dlanlaaed which waa for daclaratlon

praying for a dacraa that tha oral dlecharge of tha
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applicant in the office of the defendants was illegal.

If the applicant was aggrieved by the disnissal of this

application* he should have assailed the same before the

higher authorities, Th^ respondents have applied their

mind te the various documents furnished by the applicant

and it was found that he has no case for regularisation

of his services as a daily-^wager in the Ministry of Law,

The observation made in para, 3 of the oral judgement by

the Principal Bench by the order dated 30,7,1991 in

T-466/86 is as follous:^

"The contention of the learned counsel for the

respondents to the affect that the SLC withdrawn

on 21,1, 1984 was a primary document and it was

not controverted in any justifiable or convincing

manner. This is not without any substanco, "

However, at the time of disposing of the T. A, , it was

observed that it will be open to the applicant te satisfy

the respondents regarding the date of birth. The matter

which weighed with the respondents is that the original

records submitted i|y him to the department, the name of

his father was mentioned as Raju Singh and the date of

birth mentioned in the school leaving certificate ia

shown as 1. 1. 19 64 and hia name, as Krishna Pal. In the

Attestation For. filled up by him on 24.1.1904, he

indicated his name as 'Kriahan Kumar* and his date of

birth as 1.1.1961 and age aS 23 years. The original
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schaol Isaving certificate preduced by him was withdrawn

en 21« 1.1984 en the pretext of obtaining a duplicate

certificate. This original scheol leaving certificate

has not been produced by hin despite repeated reeinders

and he has ta'<en the stand that this particular certificate

has been lost by him. Instead, he subeitted anethw school

leaving certificate which showed his name as Krishan Kumar

and his father's name as Raj Pal, He was asked to submit

employment £xch4nge Card an^i in response, he replied that

it had been lest. From the ahove, it is evident that any

reasonable man would have suspicion abeut the identity ef

the person because Krishan Pal and Krishan Kumar with

father's name as Raju Singh and Raj Pal, respectively,

go te show two different persons. The heavy burden lay on

th. appllcgnl to csnvlnea thm r«span<lsnts and aaraly filing

of an affidavit uuld not ba aufflclant. It la aoa bacausa

of tba fact that only thaaa pacaena uha ara aponaarad by tha

Eaplayaant Exchanga, can ba appalntad and tha Govarnaant

could hava anly accaptad tha racorda partalnlng ta Krlahna

Pal. Kara, not only tha naaa of tha applicant Varlaa, but
ala. hla f.thar'a naaa 1, dlffarant an tha tup accaalana,
a. aantl.nad abava. l.a., at ana tlaa uhan ha uaa angagad
as a dally.uagar. and tha athar tlaa. uh., nac.aaary datall.
uara askad for hla ragularlaatlon In Oanuary, 1984.

2. Ua hava alaa conaldarad tha ganulnanaaa of tha

achaol laavlng cartlflcata which la fllad aang with tha
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application. This school leaving certificate does net

shoti in which class the applicant entered the institution

and which class he passed in the subsequent years till

he left the institution in April, 1976. Mis stay in

the institution appears to be from Duly, 1973 to April,

1976. It Means, he entered the institution some tioe in

Class VI , but that is only a Calculation, Uhere the

applicant studied earlier, has not been disclosed. Thus,

this school leaving certificate also does not give a

correct picture regarding the identity of the applicant,

3, The date of birth is very Material while entering

the service. Although in the case of the applicant,

whether it is 19 61 or 19 64, would not Make any difference

except that if his age is 19 years en 4,1,19ftA, as al so

supported by Medical certificate filed by hie certifying

his age as 19 years, then in 1980, he was a Minor, when

he was engaged aS a daily-wager. The furnishing of falso

information or supersession of any factual inforoation is

in itsolf a disqualification and renders the person

concerned unfit for oMployment, If the school leaving

certificate subMitted earlier showed his date of birth

as 1,1, 1964 and that submitted subsequently, showing his

date of birth aS 1,1,1961 and father's name as Raj Pal,

it is evident that the respondents have correctly assessed
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the Case ef the applicant and have come to the cenclusion
I

that not in a justifiable awd convincing manner,

established his date ef birth.

In view of the above discussion, us db not find

any reason to interfere with the order, denying employment

to the applicant annexed to the counter (Annexure I).

The application is, therefore, devoid of merit and is

dismissed. The parties to bear their own costs.

^"nomborcJ)^ Sharma)
nember(O)
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