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Central Administratiua Tribunal
Principal Bench, Nau Otelhi,

0, K No, 123/92

hk5u Oelhi this the April, 1996

Hon'ble Sh, B, K, Singh, flember (A)
Hon'ble Or, A, yedavalli, flember (3)

Shri 3ai Prakash,
3/o Sh , - flu r ar i La1,
R/o ur, No,F/B Police
Station Kalkaji,
Neu 08lhi-19, Applicant

(Applicant in person)

l/ersus

1, Commissioner of Police Oelhi,
Oelhi Police Headquarters,
fl,S , 0, Building,
I, P, £s t a t e ,
rJeu O^lhi,

2, Addl, Commissioner of Police,
(Administration) Oelhi,
Oelhi Police Headquarters,
fl.S.O, 31 dg.,
I, P, estate,
Neu Delhi,

3, Oy, Commissioner of Polices,
Hd,-I, "telhi Police Headquarters,
tn,S,a Building,
1, P. Estate,
Neu Delhi, Respondents

(t'lrough Shri Rajinder Pandita, adyocate)

OTOER
dalivered by Hon'ble Sh. B, K. Singh, flember (A)

The admitted facts of the case are these,

fhe applicant uas racruitad as Sub Inspector on

15,10,1981, The Delhi Police (Appointmeht i

Recruitment) Rules, 1980 Piowides that a Constable/
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Sub Insp3;.:tor uill continue to be temporary and uill

bs on probation for a period of tuo years uhich can

be extended by another year. The applicant's case

is tnat he coraplated the maximum period of probation

on 15,10,1904 and as such he should have boan

confirmed. It is admitted that the applicant was

auarded a minor penalty (censure) on 4,2,1986 and

as such his confirmation uas postponed and instead

of being confirmed u.e.f, 1,9,1985 i,a, on the due

date he uas confirmed on 19,3,1986, It is not

disputed that his probation period uas extended

by one year. The other juniors uho uera confirmed

after the successful complBtion of their probation

period, uara promoted earlier than him. He scates

chat this fact of the promotion of che junior

came to his knouledge in the year 1991, The junior

uas promoted to the rank of Inspector and before his

promotion he did not knou about the or 'er of

confirmation or the seniority list since the same

uas not intimated to persons indiuidually. His

cess is that the n, p, c, which mat on 1,9,1985

confirm.-d his colleagues, rhere was no case pending
against him and that there was no punishment and,
tn«»fore. the 9. p. c. „ utong in toking a docisicn
to Bxcand the period of probation by one year and
Eo confirm him later making him jjnior to the
erstuhile colleagues^oho had bean junior in the
sonioricy list/ lha applicant also relied on a
Judgement of the Hon'bir rribunaf/ron ore rrrbunal^ho uas idSntically
situated like the present anpllcanf a

arvd uasE allowed
this benefit in a A. Mo liQc/nn c • .H. vo, 1188/90 Sunnder Singh Gandhi
'•/s. raalni Administration (igg2(2l)ATC P, 753),
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Tha learned counsel appearing on behalf of

the respondents raised the preliminary objection

that this application is hit by delay and laches.

The causa of action arose to the applicant sometimes

in 1986 and the application was preferred in 1992

and as such it is to be di'smissed on that ground

alone.

It is true that the order of non-confirmation

u,0,f, 15,10,1983 or atleast after the extended

period of one year more i,e, u),a,f, 15,10,1584

in terms of Rule 5(a) of tha fltelhi Police

(Appointment 4 Recruitment) Rules, 1980 and

Notification No,38735/CB-II datad 4,8,1986 are

under challenge in this application. In both the

cases it is clear that the cause of action arose

from 15,10,1983 or even if ue presume it arose to

him aft^3r the extended period of probation of one

year on 19,3,1986 the application uas praferrsd

on 16,1,1992, Section 21 of ths A, T, Act,

1965 envisages that the period of limitation

uould be one year if no representation/appeal is

filad and shall be l'^ years if a representati on/

appeal is filed, diviously, taking an y of the

tuo dates uhich are under challenge, the application

is admittedly hit by limitation as prescribed under

Section 21, This has been held by. the Hon'bla

Supreme Court in case of S,S, Rathore Us, State
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0f«.P. (MR 1990 SC10). Ther. is no applic is"

1leant for condonation of dal®!'filed by tha applicant for .tne
ucation is not filBd alonguith thif such application x

. . . „ ^ha Tribunal has no poweroriginal application, .ha
nsider tha same as has been held by tha ,oconsider ^

supr»e court in case of Saoratary to Go^^
4do. 9s. Sisaram Mahadu Gaikuad (W5)g'

o, merits also tba applicant haa no cae^a in
4- p 1-hR Hon'ble Suptema Court

„ieu of the iudge^ant of .he
in caoe of 3al .Oahan 9s. Commissioner of Pb
and Anr. (1995)31 ATC Paga.148. fhs rton-bleS C.
Court has catagorically held the uiau that -o
goastlon of the maximum period of probation ^

Aoerson will be confirmed only onthere. parso probationay
- ^cessful oomplation of/pariod. If a P

a result of punishment or hisany disability as a rasui- u h
« i. no- upto the mark, the respondentsperforraanca is no- up.o ^ „

are wall within their right to extend the pro a
psriod and. therefora. there is nothing called deama
confirmation in the rules. Unless a person is
confirmed end unless he completes the probationary
period suoCBSsfuily, there is nothing called teemed
confirmation in the Delhi Police(Appointment and
Recruitment) Rules. 1980. In such a situation he
Olll continue to he a temporary employee till ha is
confirmed and his seruicea also am likely to he
terminetad under Rule

cohtinuas to ba c fa \ of
of probation also / unsatisfeotory. Rul. 5(e)
the Delhi Police (Appointment 4Recruitment) Rules.
1980 raads as followss—

All diract appointments of
employees shall be made initially
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on purely temporary basis. All employees
appointed to the llelhi Police shall be on
probation for a period of tuo years,

ftovided that the competent authority
may extend ths period of probation but in no
case shall the period of probation axtand
beyond three years in all,

(ii) The services of an employee appointed
on probation are liable to be terminated
without assigning any reason,

(iii) After successful completion of period
of probation, the employee shall be confirmsd
in the !>3lhi Police by the competent authority,
subject to the availability of permanent post,**

Thus the ratio of that judgement is that even

after tnc completion of the maximum period of

probation, an employee will not ^deamed to be

confirmed automatically. He has to succasrfully

complete oha probationary period. The comperent

authority has a right to roviau the question of

confirmation and has the power to extend the

probation period and has also the right to tarminate

the services of the employee since the employee

continues to be a tampotary'servant till he is, confirmed.

In the insr.ant case, it is admitted that

his p ,riqd of probation was extended bv an order of the
competent authority '

/ann during this period he was imposed a penalty af
censure also. This being so he was confirmed later

junior
than his erstwhile/colleagues. Thus those who were

confirmed earlier became senior to him because t^e
entire original merit list under goes a change. It
is only after confirmation thefc" he becomes a regular
employee and occupies a berth in the cadre. This is
not crue in the case of the applicant. rhus, the
ratio of the jodg.mant of tho Hon'bio iuprama Court
has claarly laid doun/fh'lt ^%ooaon uill be temporarywn he is sonfir.ed and y^i^Po^o ar, confirmed
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earlier uill occupy a berth earlier in the cadre and

uill rank senior to him. This being so, ub do not
find any merit in the claim of the applicant that he

should have been confirmed after he completed the

maxxmum period of probation i.e. three years. Thus, the

application fails on account of rfelay and laches and

on meri ts also ,

There will be no order as to costs.

(3r. A, \/8daualli)
M(3)

/vu/

(0\ K^/Singh )
A)


