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Central Administrativa Tribunal
Principal Bench, New Delhi,

Q, A, No,123/92

‘New Delhi this the g&#( nay of April, 1996,

Yon'ble Sh, B, K Singh, Member (A)
4Yon'hle Or, A, Vedavalli, Member (3)

Shri Jai Prakash,

S/o Sh, Murari Lal,

R/o dr,No,F/8 Police

Station Kalkaji, _

New 3Delhi-19, Rpplicant

(Applicant in person)

Versus

1, Commissioner of Police Delhi,
Delhi Police Headquarters,
MeS 40, Bullding,
I,P, &state,
New D:1lhi,

2, Addl, Commissioner of Pglice,
(Administration) 2elhi,
28lhi Police Headquarters,
M.S, 0, Bldg,,

I.P, Estate,
New Delhi,

3, Dy. Commissioner of Police,
Hde~1, Belhi Police Headquarters,
MeSe O Building,

I.P, tstate,
New 3elnhi, Respondents

(trough Shri Rajinder Pandita, advocate)

R &R
delivered by Hon'ble Sh, B, K Singh, Member (A)

The adnitted facts of the case ars thesa,
The applicant was racruites as Sub Insgector gn
15.,10.,1981, The 38lhi Police (Appointment &

Recruitment) Rules, 1980 Provides tha: a Constable/



N

<

Sub Inspe:ztor uill-coﬁtinua to be temporary and will
be on probation for a period of two years which can
be extended by another year, Tha applicant's case
is that he complated the maximum perioc of probation
on 15,10,1984 and as such he shoul” have been
confirmed, It is admitted that ths applicant uwas
auvarded a minor punalty (censure) en 4.,2.1986 and
as such his confirmation was postponad and insiead
of being confirmed v,e,f, 1,9.1985 i,e. on the due
date he was confirmed on 19,3,1986, It is not
disputed that his probation period was extended
by one year, The othar juniors who wers confirmed
after the successful completion of Lhair probation
period, wers promoted earliz=r than him, " s.ates
that Lhis fact of the promotion of :he junior
camz to his knowledge in the year 1991, The junior
was promoted Lo the rank of Inspector and befors his
promotion he did not knou about the or ‘er of
confirmation or the seniority list since the same
was not intimated to pursons individually, His
Case is that the 2,P, 2, which mat on 1,9,1985
confirmaed his colleagues, Thers was no case pending
against him and that thure ués No punishmant and,
therefore, tba 2P, C, was Yrong in taking a decisign
to extend the peripd of probation by ogna year and
to confirm him later making him junier to the
erstuhilsa colleagues whao
. of §,1s,
sénsority list/ The applicant alsop relied on a

‘ | in case of an employes,
Judgemsnt of ths Hon'ble Ttibunalfih o was ‘idéntically

had been junior in the

situated like ths present applicant and was: allguwad

this benafit jin 0. A, No, 1188/90 Surinder Singh Gandhi

Ys. Telni Administratign (1992 (21)aTC P, 753 ),



™z learned counsel appzaring on behalf of
the respondents raised the preliminary objection
that this application is hit by dslay and laches,
The cause of action arose to the applicant sometimes
in 1986 and thz application was preferred in 1992
and a§ such it is to bc dismissed on that ground

algne,

It is true that tha4order of non-confirmation
WeBeFf, 15,13,1983 or atleast after the extended
period of one year more i,e, w.8,f, 15,10,7234

in term§ of Rule 5(d) of ths Malai Police
(Appointment & Recruitment} Rules, 1980 and
Notification No.38735/C8-11 dated 4,B8.1986 are

under challenge in this application, In both the
cages it is clear that cthe couse of action arose
from 15,10.1983 or zven if we presumse it argse to
him after the extended period of probation of one
year on 19,3,1986 ° . che application was preferred
on 16,1,1992, Scction 21 of the A, T, Act,

ig8s envisages that the period of limitation
would be one ysar if no representation/appsal is
filed and shall be 1} years if a representation/
appreal is filed, (Gbviously, taking any of the

tuo dates which are under‘challlnge, the application
is admittedly hit by limitation as prescribed under

Section 21, This has been held By the Hon'ble

Suypreme Court in case of $,5, Rathore Vs, State
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of M, P, (AIR 1990 SC 10). There is no application

filed by the applicant for condonation of delay and
if such application is not filed alonguith the
griginal application, the Tfibunal has nho power to
consider the same a3 has been held by the Hon'ble
Supreme Court in casse of Secretary to Goy:. of India

(o) ==
& Ors. Vs, Sivaram Mahadu Gaikwad (1995 )ATC P, 635 e

n merits also the applicant has no case in
vieuw of the judgement of the Hon'ble Supremé Court
in case of Jai Kishan Vs commissioner of Police
and Anr, (1995y31‘afc Paga 4 48, ‘The Hon'ble S.Ce
Court has categorically held thea vieu that the
question of the maximum period of probation is not
pﬂ there, A person will ba-cnnférmed gnly on ocmﬁizfggg,,
) £ Caséful~camp19tipﬁ oF/psfiod.If a person suffsrs
any disability as 2 result oF'punishmant or his
performance is not upto the mark, the respondents
are well uithin their right to axtend the probation
period and, therefors, there is nothing called desmed
confirmation ih ths rules, Unless & person is
confirmed and unless he completss the probacionary
period syccessfully, therse is nothing called “gamed
confirmation in the pelhi Police(Appointment and
Recruitment ) Rules, 1980. In such a situation he
will continue to be a temporary employee till he is
confirméd and his services also are likely to be
tgfminated under Rule 5(e) if his axtended period
continues to be
of probation also 7 gnsatisfactory, Rule 5{(e) of
ghe D8lhi Police (Appointment & Recruitment } Rules,

1980 reads as follouws =

(@ )(i) All direct appoinimen:s of
employees shall be made initially
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on pursly temporary basis, All employees
_appointed to ths Delhi Pplice shall be on
probation for a period of tuo y=ars,

Provided that the competent autho?ity
may axtend the period of probation but in no
case shall the period of probation extand
beyond three years in all,

(ii} Te services of an employes appoin:ed
on probation are liable to be terminated
without assigning any reason,

(iii} After successful completion of period

of probation, the employse shall be 5onf1rm?d

in the 7T8lhi Police by the competent authority

subject to the availability of permanent post.

Thus the ratio of that judgement is that =zven
after tnc completion of tho maximum period of
probation, an emnloyve will not #€deemed :o bea
confirmed automatically, He has to succaes:=fully
complete cthz probationary period, Th: compeient
authority has a right to rovisw the gu:zstiion of
confirmation and has the powsr to sxtend the
probation pariod and has also the right to terminate
the services of the smployes since the employee

continuss to be a tempotary servant till he is, confirmed,

In the ins:ian: rcase, it is admitted thu:
his p.rigd of ohation was extendad by an dey of the
coméztent auth%;ity 4 or a8t
/ani during this p:riod he was imposed a penalty of
censure also, This being so he was confirmed later
] junier
than his erstwhile folleagues, Thus those who were

confirmed earlisr became senior to him bscauss the
entire original merit list ynder goes a change, It
is only after confirmation thek he hocomes a regular
employee and occupies a bérth in the cadre, This is
not true in the case of the applicant, ‘hus, the

ratio of the judgemen: of the Hon

- ) the lay
has clsarly laid down fthat a person will be temporary

'ble Supreme Court

0ill he ic confirmsd and Rll Ahose uhp arg. confirmed
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earlier will occupy a berth =arlisr in the cadre and
will rank senior to him, This being so, we do not
find any merit in the cl aim of the applicant that he
should have been confirmec after he completed the
maximum period of probation i,e, three years, Thus, the
application fails on account of elay and lachaes and

on merits ulsy,
There will be nog order as to costg,

Mot

(or, A, Vedavalli)
M)
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