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The  applicants in this case are casual

labourers, engaged in the Engineering Brameh of the

Constroctlons Wing and by onder Ae

3 17.7.97 along

with others  they  were  ordered to Foin at

Jodhpur in the same  oa ity and grade  (Annexure

A-1). There 1s g wmention in this order that those

Junior most have beon shifted being & surplus in

]OLIong  Figines

ring Wing ot Mew Delhi in

Y

tha Servey Unit. The  appliconts filed  this

application  and  ohtalned an interim direct Lon N

5.5.97 that the  applicants
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as of that day be maintained if the applicants have
not already been relieved. The applicants in this
application have prayed the relief that the said
order be quashed and the respondents be di rected to
allow the applicants to perform their duties under
Senior Civil  Engineer (Survey-I11), Northem
Railway, Tilak Bridge, New Delhi. On the notice
issued to the respondents, they filed the reply
contesting the application to which a rejoinder has
also been filed today before the court with a copy

to the learned counsel for the respondents.

Since the matter has been diserimimated
P
to be :ﬁ emergency it is taken vp for final hearing

ak
and disposal o the admission stage itself.

The  only controversy  that remains
between the perties is that if the applicants are
heing sent only on  temporary duty to Bikaner by
virtue of another order passed subsequently on
30.4.92,then  thevy have no objection provided their
seniority at the station i.s’pmt.f.-zct,exi and they are
posted back to the same place from where they are

being made to go and that the Headquarter also

be maintained at New Delhi.
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The learned counsel for the respondents
referred to Annexure R~1, issved to individual
applicant and argued that the posting and placement
of the applicants is only for a temporary period
till the construction work in  the project at
Rikaner comes to an end. After that the applicants
shall be again posted to their Headquarter at  New
Delhi in the same discipline. In view of this,
Annesure R-1 also refers to the order dated 17.2.92
which is assailed in the present application. Tt
appears from the impugned order that "“junior most
surplus Class~IV  casuval labour of Survey's  units"
are being transferred and it has been a% by
Senior Civil BEngineer (Survay-IT) in the letter
dated 4.3.92 (Annexure A-2 on record) and  the
learned counsel  for the applicant also pointed oot
that there is no denial of this fact in the reply

filed by the respondents.

In view of the above fTacts and the

arguments advanced  with reference to the documents
ok

on record, it id necessa ry ot oo into  further
n B

details of the various  alloc and  oounter

[£2741) j rqu‘n b\/ the part iea in the plwxdumm 5
made sbeax that Uu arplidants are  baeing
transferred  only as a temporary measure and  after
the work at Bikaner oomes Lo an end they shall  be

re~posted basok ot the Headouarter at the last place

of posting with all benefits of seniority.
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armed counsel for the aped leaats

alao referred  to the cironlar of the Rai Twary Roard

o 11.9.86  which  apx

re to have T aaund

of the case of Inder Pal  Yaday

decrided by the Hon'ble Suprems Court in April 108%

nothe Railway Board has 2 in para 5.7.1
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The  other  point that vemaling 1o about

s IV T Jgos B by oy
the waoes of  these  applicants of the pes jodd they
have not coported sk dutios, oo alleged  hy  tho
ceapsonaenta T counse)  efter 304,92, T b

contaxt . the  learped counssl s proforred to  the

st of the bottom at Anrsxure -1 where the

appticants did ot report in the office and so the
latte rf’w:x-‘w sant o them at their given addresses
rogiiatored  post. The learned counsel for the
ragpordents  has also filed the photo stat extracts
of sonding these letters individually to  the
applicants, In view of the clear direction issved
on 5.5.92 that the impugned order dated 17.2.92
should not be implemented ‘ and status quo of that
day be maintained, it is for the respondents to

dociide about the period from 30.4.92 upto the

rnelomt .
period the applicants io£>«ad at  the Headquarter

-

with—reportat—Ltho-Headauarter for complying the
on‘}@,f dated ???’.4‘92 and it is expected that the
respondents will take a reasonable view of the
matter, thinking well that. the poor casual
labourers should not  be  deprived of  their

livelvhood, if they are not at fault.

By implication the letter dated 17.2.92
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stands alresdy éset. aside by the subsequent order
passed by the respondents dated 30.4.92 so far ag
the applicants are concerned. If the applicants
are aggrieved by act of the respondents » thay are
free to assail the same. 2nc a’?bb“i‘-ﬂ“, ){"““‘Uﬁ”ﬁ
OL‘”%‘“ oﬁ{, PSTFN J»«A—c}‘«&'

In the circomstances, parties are left

to bear their own costs.

( J.P. SHARMA ) AR5 12

MEMBER ()



