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IN TI-E CEMTr?Ar., AOMTWTSTRATTVE TRIBliWAL,

PRINCIPAL BENQL

NEW

Dat.e of Deci s i ori: 21.05.1992
OA 1.212/1992

INDF^RBMAN & 12 Ors.

VS.

UNION OF INDIA a ANR.

APPLICANTS.

RESPONDENTS,

CORAM:

THE 1-DN'BLE SHRI J.P. SHARMA. MEMBER (J).

Foi' tlie Appl.icants

For t.lie Respondents

.. shri B.s. m;atnee

. .Shri P.S. MAHENDRU

1- Wliet.lier Rej:x;)rt.ej's of Icx^al parjers ffey
be allowed to see the Indgefnent ?

2. To bs referrx';!d to the Reporters or not?

JUDGEMENT (ORAl.)
(DFUVERED BY lOrBfE .SHRI J.P, SlLARMA^MFMBERlJ). )

Tlse applicsints in this Ccfiise are casual

laborners, engagto in the Engineering Branch of the

ConstriKitions Wing and by order dat.€c! 17.2.92 along

with others tliey were orderrsi to 1oi.n at

>.I(.xlhpi.ir in the sarre oa{:>t;x::::i.ty and grade (Annexure

1). There is a rrenti.on i.n this order that those

junior nost have shifted bring surplus in Isi
tlse Gsnstructions EvKjincxsriirg Wing at New bslhl in

the Servey Unit. Tlie appli.cants fi.lto this

appli.cation and obtoi.rred ar, int.eti.iri dirvs:;ti,on on

5.:::>.92 ttiat the applicants ntato not go in

^:'ori)p,l.:i,ai')(:s3 W'i.th tlirr impugntad order and 3t.at:,.us qarr
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as of that day be maintained if the aj^licants have

not already been relieved, the ajiplicants in this

applicjation have prayed the relief that the said

order be quashed and the respondents be di.tect.ed to

allow the applicants to perform their duties under

Senior Civil Engineer <Survey~TT), Northern

Railway, Tilak Bridge, Hew Delhi. On the notice

issued to the respondents, they filed the reply

mntesting the application to wtiic+i a rejoinder has

also l*3t;»n filed tcxlay before the court, with a copy

to the learned counsel for the respcjndents.

Since the matter has been dtseriininated-

to te ^ ernergenciy it is taksm up for final hearing
and disposal the admission stagrs itself.

The only TOntroversy that remains

between the j.v)rt,ies is that if the af^-ilicants are

btii.ng sent only on temporary duty to Bikaner by

virtue of another order pssst^d subsequently on

30,4.92,then they have no objection provided their

seniority at the st^tiori is pnitr.Kt.ed and they are

fx>sted back to the same plage f rom where they are

bei.ng made to <30 and that 'the Headquarter also

te meiintained at New Delhi.
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learned munsel for the nesptondents

referred to Annexure R~l, issijejd to individual

applicant and argued that the posting and plarxament

of the apiplicants is only for a terr^Jorary pjerkxl

till the construction T*s:)rk in the projecrt. at

Bikaiier orxnes to an <.^id. After that the afjplicants

shall te again pcssttsd to their ffeadquarter- at. New

Delhi in the same discipjline. Tn view of this.

Annexure R-l also rcjfers to the order dated 17.2.92

which is assailed in the prxssent application. Tt

afpxears f ixxn the impugrw»d order that " junior iriost

surplus Class-rv casual latour of Survey's units"

are being transferred and it has bsen agl^^d by ^
Sernior Civil Enginer^r (Survey-TI) in the letter

dated 4.3.92 (Annexurx? A-2 on rt%<'x:>rd) and the

learned counsel for tlie applicant also pointed out

ttiat then^ is no denial of this fact in the repdy

filed by the respxxidents.

In view of the above facts and the

arguments advanced with referenda to the d(,x^,nm5nts

on record,it is ^necessary to go into further

details of the various alloGStions and counter

fxply given by the parties in the pleadi.rps. Tt is

rft-fde that.. the appli.rants are teing

t-.ti'insferrcxl only as a tc^mp'xor'ary fixsasure and aftei"

tlie Wk^rk at, Bi.kaner' cx)fi*,?s to an r^nd ttiev stiall te

posted bcick at. t.t!e Ffejiidgrjarter at the last, pkiioe

of px:)sting with all bf^nefits of senioritv.
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The learned TOunsel for tfie ^spplicants

also referr-ed to the circular of the Railway Bo^nd

dated 11.9.86 which aj^pears to have been issued

after the decision of the case of Inder Pal Yadav

dvx:;:i.ded by the Hon'ble Supreme Court in April 1999

wherein the Railway Board has desirx^d in Lx^ara 5.2.1

that t.Jie seniority list !:>e prepcBrrt! for each

department of each division of Civil &igin«;>ring

etro and that will form cne unit:, though tiic

&;r-sons iTsy l>e woj'ki.ng i.r= Survey or otiier-

yai ii^,dti(.>n of the sarrte Engineeri.i'ig Dcpartmr>nt..

Fi:wever/tti8 liMrriiisd <x>unsel for tl'ie respo)~ident.s has

.ilso referred to r«ra 5.2.3 aborrt the revision of

'••'©"•ior-ity list who cxjverrjd all preifsct casisjl

]arx,>urxsrs wlxo twxve teen i.n efrifxlovfrent at. ,:)ny ti)m>

frvjfi L. 1,95 c^nwards. A reference: to this cinrulsr-

of the Railw,;iiy Rconl is not helpfultha

'S.axtnoversy is invoTvte i.n the pxeseixt case bf3.::ai;se

cl srxrK-nfi.c st.stt:c>iYK:>nt. given at !:.he l»i by the

icvioivsl aaunsel for the respsrsderits t.hat tisci

t ransfoi- to Bikaner of these casual lateurers i:,

-nly for scxeci.fic rxeriod and purpose.
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Tl'!© other- poiirt. tha-t reis-eins is absii-t-,,

ih-se wages of -flrese ar)pl.iGari-t:,s of ti'ie pssicx:]
-W

li.a'v'e 'not rerxri'tiad ^ duto.es^ as allecjeo! by i iK.5

rvrsrxsndsjnts' ceufisel af'ter 30., 4,9/,, Ii> (.ni./i

s/srif-ex't . the lei-irof'jd ooui'isel has j;j>refer-i"ed to trie

efxioi-SGSi-)<sr-it. cxf ths; tot:,torfi at Aiiae-xi) rr; R-1 where the

applisjants did iiot rOiX^rt in the office and so the

letter^wvsre sent to tttem at their give»i addresses
A

by sTxiistored f»st. The learned counsel for the

resrorKients has also filed the photx:) stat extreots

of sending these letters individually to the

apf)licants. In view of the cdt^ar direction issned

on 5.5.92 that the .imp«.ignjsd order dated 17.2.92

should not te iriplemented and st,atus quo of that

day be iTiaint,ained, it is for the respondents to

deroide atout the period from 3(1,4.92 opto the

period the applicants 4o?nied at the Headq^jarter

vnth rrrnti- nt thn nnridrdfni-tT for oonplying the
'6o

order dat<.?d i3t4.92 and it is expecjted that the

respondents will t,ake a reafionable view of the

matter, thinking wrsll ttiat the potor casual

latxxirers shcxild not be deprlve<i of thei r

1i'/elyhotsd, if they are not at fault.

Bv imnlicTation the letter dated 17.2.92
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stacid?; aln^ady set aside by the suteequant order

Pcjssed by the rasrx>n<3ents datjed 30.4.92 so far as

the ar^licants are concern(3d. If the applicants

arve aggrievt^d by act. of the r-asrx.>nde«-its, they are

fjr'ea to assail the sanrit-i.

ci\yi^cac c^e-<l4.r\

In the circumstancjes, r.-)arties are left

to bear their own costs.

( J.P. .TiHARMA )

MEMBER (J)
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